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Airplanes Sought' 


Advisory Committee -for Aero- 
nautics Continues Research. 


| 
| Safer and cheaper airpianes for both 


civil and military aviation is the objec- 
tive of the National Advisory Committee 
for Aeronautics, engaged in continuing 
research in all the branches of agro- 
dynamics, according to an oral statement 


| September 21 by E. H. Chamberlin, Act- 
i ing Secretary of the Committee. 


Explaining that the Committee has 
been concentrating on the matter of air- 


| plane design with a view of reducing the 


Survey Completed 
By Forest Service 


| hazard of aircraft and at the same time 
lower the construction costs. Mr. Cham- 
| berlin said that these studies have re- 


| tion. 


Cooperation of Governmental | wings,” he said, and for that reason the 


| volved primarily around wing construc- | 
“A plane is no better than its} 


And Private Interests Also 
Urged for Preservation of 
Existing Woodland. 


Forest rehabilitation as a supplement 
to flood control in the Mississippi river 
valley is recommended by the Forest 
Service in a report covering a study of 
the entire drainage system made to de- 
termine the place of forests in the pro- 
blem of flood control and prevention. 
The study, which will be submitted to 
Congress in December, was conducted 
in compliance with the Flood Control 


Act of 1928, it was announced Septem- 
ber 20 by the Department of Agricul- 
ture. 

“Forest rehabilitation,’ said the re- 
port prepared by E. A. Sherman, As- 
sociate Forester, “is not urged as an 
alternative to engineering work, but 
rather a suplementary step of such im- 
portance that no complete plan of flood 
control can omit it.” 


Preservation of Forests. 
Recommendations also are made for 


extension ‘of cooperation among thej 


Federal Government, the States and 


private land owners for the preserva-j post office to protect the Federal Govern- 


tion of existing woodlands in the Missi- 
issippi drainage basin. It is pointed out 
that since the settlement of the area 
the forest lands have been reduced 
from 40 to 20 per cent as result of 
necessary human use and unnecessary 
abuse and neglect. , 


The full text of the statement follows: 


, 


by 


The results of an intensive study made 
the Forest Service of the entire 
Mississippi drainage system, to determine 
the place of forests in the problem of 
flood prevention and control, are given 
in a publication of the Department just 
off the press—“The Protection Forests 
of the Mississippi Watershed and Their 


major part of the experimental work at 


the Committee’s laboratory at Langley! 


| Field, Va., has been in this direction, 

| Another factor to be given intensive 
study, it was stated at the Committee, is 
that of teh production of an oil-burning 

| engine, whic hwould minimize cost of op- 

!eration and the fire hazard of gasoline 

engines. 

Navy have been experimenting with these 


J 


Blanket Bond Urged 


| 
} 


@ 
o 
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First Assistant Postmaster 
| General Proposes Substi- 
| tute for Present System 


Of Sureties. 





' 
|; <A “blanket” bond covering an entire 


} ment against-loss, as a substitute for the 
| present system of bonding postmasters, 
eta cashiers and other employes, was 
| suggested September 2. by the First 
| Assistant Postmaster General, John H. 
: Bartlett. 

“If such a bond were possible,” said the 
statement of Mr. Bartlett, the postal em- 
ployes responsible for the 





| responsibility or the amount he is able 
to pay and the balance should be borne 
by the surety company. Under no cir- 
cumstances should the postmaster or any 

other Federal employe be held to pay a 
j loss beyond what he is directly responsi- 








The industry as well as the! 


‘To Protect Post Offices 


Against Money Losses’ 


shortage 
: should be assessed to the full amount of 


Part in Flood Prevention;” by E. A. Sher-} ble for.” 


| Directorship on 


M.-K.-T. Railway 


Commission Vacates Author- 
ization to Hold Similar 
Positions on Two 


Roads. 


| Adverse Effect Found 
| On Interests of Public 








| ~ . . . 
Three Commissioners Write 


Separate Opinions, One Dis- 
| senting on Ground No Cause 
For Action Is Shown. 





| The Interstate Commerce Commission 


'has vacated and set aside its order of 
April 11, 1925, authorizing Leonbr F. 
Loree to hold the position of director of 
|the Missouri-Kansas-Texas Railroad 
| while continuing to act as director of the 
| Kansas City Southern Railway. 
| The Commission’s decision, made pub- 
!lie September 21 in Finance Docket No. 
|1975, Sub 2, reviews the circumstances 
| that led to the entry of an order last 
June requesting Mr. Loree to show cause 
why the authorization given three years 
previously should not be revoked, and 
concludes that “in the light of the above 
facts, we are unable to find that the 
| holding by Loree of the position of di- 
rector of the Missouri-Kansas-Texas 
| while continuing to act as director of the 
Kansas City Southern would not ad- 
versely affect public or private in- 
terests.” 
Mr. Brainerd Dissents. 

Commissioners Aitchison and Porter 
wrote separate opinions, concurring with 
'the report of the majority. Commis- 
sioner Aitchison stated that he regards 
the discussion of Mr. Loree’s stock 
transactions as irrelevant and unneces- 
sary. Commisioner Brainerd dissented 
ifrom the majority report, stating that 
what it is, if anything, that has hap- 
pened which now requires_ the with- 
drawal of authority once given to Mr. 
Loree to hold the position of director of 
the M.-K.-T. is not made clear in the 
majority’s report. Seti 

The report of the Commission, dated 





| 





in full text: 


Mr. Loree Denied |4” 


| 








tomatic Device 


German Invention Locks Li- 
cense Plate to Prevent Theft 


An automatic device considered to 
be effective in cases of daylight automo- 
bile thefts is reported to have been in- 


| vented and patented by a German, the 


Department of Commerce was advised 
September 21 by the American Consul 
at Cologne, J. K. Huddle. 

The full text of the 
statement follows: 

A simple mechanical arrangement by 
which the rear or front license number 
plate, or both, on automobiles, may be 
set in a vertical position after the car 
is parked, has been invented by a Ger- 
man engineer, who is said to have pat- 
ented it. 

The mechanism of the invention is a 
kind of safety lock consisting of two 
parts, one of which is fastened to the 
automobile, while the other operates like 
a screw on the stationary part. The 
number part is kept in the horizontal or 


Department’s 


vertical position by means of a spring | 


after having been turned by hand ac- 
cordingly, while a special key is required 
to release the mechanism which locks au- 


[Continued on Page 2, Column 1.] 








Estimate Announced 
Of Cotton Carryover 
Under New System 


Bureau of Agricultural Eco- 
nomics Classifies Stocks 
As to Growth and 
Staple Length. 


American upland tenderable and un- | 
tenderable cotton totaled 2,415,208 bales, 


or 95.40 per cent of the 2,431,582 bales 
in the carryover in the United States, 
as of August 1, 1928, according to fig- 
ures announced September 21 by the 
Bureau of Agricultural Economics, De- 


partment of Agriculture, in a newly- 
devised report on carryover grades of 
cotton. 


Of the carryover, the total tenderable 
cotton, the Bureau reported, amounted 


September 14, together with the con-| to 2,193,758 bales, or 86.66 per cent, of 
curring and dissenting opinions, follows! which cotton of tenderable staple lengths | 


from % to 1 and.1/32 inches inclusive 


On April 11, 1925, Division 4 entered | amounted to 1,456,683 bales, or 57.54 per 
an order authorizing Leonor F. Loree to| cent, and tenderable cotton over 1 and 
hold, until the further order of the Com-!1/32 inches totaled 737,075 bales, 


or 





‘Shorter Work-Day Advocated 


Guards Automobile. 


| To Solve Employment Problem 





Secretary Davis Also Favors 


Discussing the emptoyment problem in} 
the United States, the Secretary of} 
Labot, James J. Davis, in an address be-| 


fore the International Association of | 
Public Employment Services at Cleve-| 
land, Ohio, on September 21, urged the} 








Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Reduction of Excessive Tax- 


ing of Industry to Enable Payment of Adequate 
Wages by Manuf acturing Plants. 





not guarantee unbroken employment.” 
Secretary Davis’ address, in full text, 
follows: 
Every man anxious to keep his 
economic position where it is, or im- 
prove it. Your organization has _ been 


1s 


ae 








VERY step taken in the oper- 
ation of government should 


be under the observation of an in- 

telligent and watchful people.” 

: —Benjamin Harrison, 

President of the United States, 
1889—1893 
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Dispute Is Ended 
With Colombia 


| Over Lighthouses 





Nations Agree on Control of 
Three Islands in Western 
Part of Caribbean 
Sea. 


~ 





| 


Exchange of Notes 
Effects Settlement 


shorter work day and the shorter week| formed to consider this vital problem, 
las well as the doing away with exces-| and the importance of your task could 
sive taxation of industry as means of| hardly be exaggerated. How to keep our 
combatting unemployment. | People fully employed is one of the most 








| Asserting that except in extreme emer- serious questions of our time, and it is | 
gencies, there is no excuse in this day 

and age for the 12-hour day and the 
seven-day week, Secretary Davis declared | 
that there is not a single direction in} 
which the short week will not mean} 
better business, greater employment and} 
greater material and civic benefits. 

| Referring to “the evil effects of | 
cessive taxation,” Secretary Davis said: 
“Every dollar needlessly extracted from 
industry in taxes cripples business and 
helps to reduce the funds available for 
| wages. One section of our country con-j 
tains many manufacturing plants which) 
pe far from prosperity because of tax-} 
ation, State and municipal, that puts} 
them under strain. They cannot pay| 
more than subsistence wages, they can-| 


lone that only increases in complexity. | 


It is a question that calls for attention in 
every quarter of the land. 

Last winter we had an employment 
situation that created a certain uneasi- 
ness. The number of jobless was greatly 
exaggerated, nevertheless the number, 
no matter how small it was, was some- 
thing to make us think. 

At the same tine there is a brighter 
side. We really are doing some think- 
ing today on’ this subject of employment. 
We are all coming to realize that it is a 


serious matter to have even one man out | 


of employment. We know now that to 
prosper we must work and produce. We 
know that if our present prosperity is 








[Continued or Page 3, Column 2.] 





} 
| 


Nova Scotia Fishermen 
To Organize Union | 





} 
Nova Scotia fishermen plan the or | 
ganization of the whole Province in the 
formation of a strong union, the De- 
partment of Commerce was advised Sep- 
tember 21 by the Consul at Halitax, | 
Erik W. Magnuson. 
The report follows in full text: 
Organization of the shore fishermen 
is proceeding rapidly through Nova 
Scotia, and three new districts were or- 
ganized in Guysboro county during the 
past week. The fishermen are on the 
point of engaging a man to cover the 
whole Province in organization work, 
with the ultimate prospect of lining up 
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| Natural Gas Output 
Largest of Record 





| Total of 1,445,428,000,000 


| 


| Revisdies of Radio Act | 


Favored to Legalize 
Additional Stations 


Commissioner Caldwell Says 
Prescribed Basis of Allo- 
cation Is Wasteful and 
Unsound. 


The “restrictive” features of the Radio 
Act of 1928, making mandatory the equal 
division of radio facilities among the 
five radio zones, regardless of their geo- 
graphical proportions, and the basis of 
the plan for reallocation of broadcasting 
stations promulgated by the Federal Ra- 
dio Commission are “unsound, unscien- 
tific and wasteful, and should be amended 


at the coming session of Congress,” ac- | 


cording ,to Commissioner 0. H. Caldwell, 


Land Used by United States for 
Navigation Purposes and by 
Colombia as Fish- 
ing Bases. 


| The United States and Colombia -have 
| adjusted certain differences regarding 
; the sovereignty of the Serrana and 
| Quita Sueno Banks and the Roncador 
| Cay, on which the United States has 
erected lighthouses and which Colombia 
also uses as fishing bascs. 


Notes Announced. 

According to an exchange of notes 
made public by the Department of State 
September 21, the Colombian Govern- 
ment agrees to the continuing of the 
lighthouse services of the United States 
;}on the cays, while the United States 
| raises no objection to fishing by Colom- 
bian nationals in these waters. 
| The announcement by the Depart- 
|ment giving the texts of the notes, 
follows in full: 


| On April 10 last an exchange of notes 
| was effected between the Colombian 
Minister at Washington and the Secre- 
tary of State which provided that where- 
}as both Governments have claimed the 
right to sovereignty over the Serrana and 
Quita Sueno Banks and the Rancador 
; Cay; and whereas the interest of the 
United States in these islands lies pri- 
marily in the maintenance of aids to 
navigation; and whereas Colombia shares 
1 ie desire that such aids shall be main- 
tained without interruption and further- 
more * ee ravi that her 
national; uninterruptedly “possess 
the opportunity of fishing tn the waters 
adjacent to these islands, the status quo 
in respect to the matter shall be main- 
tained, and the Government of Colombia 
will refrain from objecting to the mainte- 
nance by the United States of the serv- 
ices which it has established or may es- 





of the Radio Commission. tablish for aids to navigation, and _ the 

In an address before the Roger Bab- | Government of the United States will re- 
son Conference of Business Executives, frain from. objecting to the utilization 
Babson Park, Mass., on September 21, by Colombian nationals of the waters 
in which he discussed the future of radio ee to the islands for the pur- 
from an economic standpoint, Commis- poses of fishing. 


man, Associate Forester, Forest Service. 


This report will be presented to Con-} The full text of Mr. Bartlett's state- 
gress at its next session, as one of a! ment on postmasters’ bonds follows: 
series being prepared in accordance with| There are 14 large post offices in the 
the Act of Congress approved May 15,) country where the salary of the post- 


mission, inter alia, the positions of di-| 29.12 per cent. The total untenderable 
iyector of the Missouri-Kansas-Texas! cotton amounted to a total of 221,450 
| Railroad Company and of the Kansas| bales, or 8.75 per cent, the Bureau} 
City Southern Railway Company. This! stated. The full text of the summary of | 
order revoked the supplemental order of! the report follows: 
February 6, 1922, also entered by Divi-| 


14 Large Post «tices. Cubic Feet Produced in 


United States in 1927, 


Natural gas production in 1927 in the 





1928, “For the control of floods on the 


Mississippi river and_ its tributaries,’ 
which includes the following provision: 


“That the President shall proceed to 


ascertain through the Secretary of Agri- 
culture and such other agencies as he 
may deem proper, the extent to and the 


manner in which the floods in the Missis- 


sippi valley may be controlled by proper 


forestry practice.” 
Study of Surface Conditions. 

In outlining the scope of the report 
the Associate Forester says: 

“While this is primarily a report on 
the protective influence of the Missis- 
sippi Valley forests, the study upon which 
it is based necessarily covered surface 
conditions and land use generally. The 
starting point was the self-evident fact 
that the condition of the land surface has 
a direct influence on the amount of water 
held and retained by the soil, on the time 
and rapidity of run-off, and on the silt 
content of streams contributing to floods, 
as well as on the volume, velocity, and 
turbidity of the water itself. 

“It follows that any form of land use 
which affects the condition of the sur- 
face has a direct bearing on the run-off 
from that land.” 

_ The report shows graphically and sta- 
tistically the location and extent of what 
are supposed to be the most critical areas 
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Conference to Plan 
Corn-Borer Control 











International Meeting to Be 


Held in Toledo. 


The fourth annual conference of the 
International Corn Borer Organization 
is to held from September 27 
and 28 at Toledo, Ohio, accord- 
ing to a statement made public Septem- 
ber 21 at the Department of Agricul- 
ture. The full text of the statement 
fypllows: 

The fourth annual conference of the 
International Corn Borer Organization 
is to be held September 27 and 28 at 
Toledo, Ohio, according to an announce- 
ment by L, H. Worthley, administrator 
of European corn-borer control for the 
Department. This conference will be 
similar to previous corn-borer confer- 
ences in that there will be detailed re- 
ports by various active committees 
which will base their recommendations 
on actual surveys of the work in prog- 
ress, and personal observation of the 
situation in the field. 

In a letter sent out by Mr. Worthley 
at the request of Dean C. F. Curtis, of 
Iowa State College, chairman of the in- 
ternational corn-borer committee, the 
hope is expressed that at the time of 
the n.eceting a good idea may be had 


? 


’! office, 


} master is $8,000 and the postmaster is 
required to give a bond of $200,000. 
| Under the present system the postmas- 
; ter in these offices never handles a cent 
|of money officially and it would be most 
j difficult for him to embezzle any funds 
and secure any monies without the ac- 
tual knowledge of some one of his subor- 
dinates who also has given a bond. But 
under ‘the law the postmaster is held 
| responsible for all of the funds of the 
and he must actually pay for 

| all losses which cannot be traced to some 
| specific man under him and recovered 
; from that man, and also for all losses 
of all men under him which can be 
; traced but where said shortage of said 
‘ subordinate is greater than the bond of 
said subordinate. In other words, he is 
|the residuary legatee of all losses 
| which cannot be satisfied by recourse to 
| the individual bonds of guilty men under 
! him, 





; to an employe who had given a com- 
| paratively small bond. Although the 
| postmaster had nothing to do with it 
he would be liable for the amount so 
| stolen in excess of the small bond of 
; the employe. 

Then occur losses due to somebody’s 


[Continued on Page 7,Column 7.1] 


For instance, an opportunity to 
steal a large sum might present itself | 


i sion 4, in which Loree was authorized 
| to hold, inter alia, the position of di- 
rector of the Kansas City Southern. 

These orders were issued in ‘connec- 
tion with applications filed by > 
der Paragraph (12) of Section 20a of 
the Interstate Commerce Act, and no 
hearing was held on either application. 
By order of June 22, 1928, this preceecd- 
ing was reopened and assigned for hear- 
ing on June 29, 1928, upon the question 
as to whether the order entered on April 
11, 1925, should be vacated and set aside 
and the application denied. 

Hearing Was Held. 

On June 28, 1928, Loree petitioned the 
; Commission to grant a postponement of 
\ the hearings, to file a formal statement 
of charges, if any, which he might be 
called upon to meet, and to set the case 
for hearing before the whole Commis- 
sion. The hearing was held as ordered. 

Petitions of intervention were filed on 
behalf of the Waco, Beaumont, Trinity 
| & Sabine Railway Company and R. C. 
Duff, and by Walter E. Meyer for him- 
| self and other stockholders of the St. 
| Louis Southwestern Railway Company. 
| No evidence was presented by Loree in 
| his own behalf. ; 
Loree also questioned our jurisdic- 
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Legislation to Aid F oil eral Employes 
Is Favored by Representative Kelly 


Urges Extreme Penalty for 





Proposed legislation, designed to 
| better the situation of Federal employes, 


! will have a prominent place on the calen- 
| day of the two houses of Congress at the 
| forthcoming _ session, Representative 
| Kelly (Rep.), of Edgewood, Pa., stated 
orally September 21. Mr. Kelly, who is 
a member of the House Committee on 
Post Offices and Post Roads, mentioned 
bills to liberalize the laws for retirement 
in the Federal classified service, to define 
ia permanent policy for the postal serv- 
ice, and a measure to provide death and 
litre imprisonment for bandits attacking 
postal employes. 


Mr. Kelly stated that he also had re- 
cently suggested to the Department of 
Commerce and the Weather Bureau of 
the Department of Agriculture, the crea- 
tion of a Federal aerological station at 
Pittsburgh. Mr. Kelly had just returned 
from California where he addressed con- 
ventions of postal employes and before 
the National Association of Retail Drug- 
gists. 

“Tf feel that Pittsburgh should have 
a fully equipped aerological service to 
facilitate the Federal air activities with 





| 
| 
I 





Mail Bandits and Establish- 


ment of Aerological Station at Pittsburgh. 





'tion available for transcontinental 

aviators and other flyers who operate in 
| and out of Pittsburgh every day in the 
| year. We want the latest possible data 
on the height of the clouds as of each 
day, present and prospective informa- 
tion, and all that can be obtained 
| through full Fedéral operation. 

“At the present time there are three 
air fields in working operation in Pitts- 
burgh. Airmail lines are in daily opera- 

|tion there. Many transcontinental flyers, 
| as well as those on other than transcon- 
‘tinental services, land at Pittsburgh. 
It is one of the key points on the Gov- 
erment’s network of air services. All 
this information, available to aerological 
stations, is of the greatest significance 
| from an aviation standpoint. It means 
‘the saving of lives and the facilitation 
of the mails and aviation progress 
generally. The instruments that would 
be available, as I saw them at Oakland, 
are marvels of scientific precision.’ 

Discussing his California trip, Mr. 
Kelly said: “I discussed Congressional 
legislation generally in an address be- 
fore the San Francisco Chamber of Com- 
merce a few days ago. I discussed legis- 





of the general conditioms and the de-} which the city is directly connected,” | lation regarding matters in which the 


gree of infestation which may occur in| Mr. Kelly stated orally. 


this season. 
thorized at the last session of Congress 
was not appropriated no definite 


“Continued on Page 5, Column 1.] 


t 


“I inspected 
ing, at Oakland Cal. 


a’ fully-equipped station at Pittsburgh 
so that we may have there air informa- 


| pharmaceutical trade and other lines ot 


[Continued on Page 2, Column 5.] 


| 





| 





Since the $7,000,000 au-| a station, similar to that I am propos- {industry are interested at the national | 
I am urging the|convention of the National Association | 
ar-| Federal Government’s establishment of |of Retail Druggists at San Francisco. I 


: 


Variety of Grades. 
Numbers of bales and percentages 


of the various grades of upland cotton} 
were given by the Bureau as folows:} 
Loree un-| Extra white totaled 14,894 bales, or} put 
0.60 per cent, of which good middling | 


amounted to 5,479 bales, or 0.22 per 
cent; strict’ middling, 5,221 bales, 0.21 


[Continued or Page 3,Column 7.] 


Large Garages for London 
Now Under Construction 


Two new super garages are now being 
erected in Gillingham Street, near 
Victoria Station, and in Park Road, 
Regents Park, London, the Department 
of Commerce is infcrmed by its London 
ce. 

The report; made public September 
21, fotlows in full text: 

They are said to be modeled on the 
lines of the Grand Central Station in 
New York, with shops around the main 
central hall where passengers will be 
able to purchase anything they wish; 
each garage is to be eight stories in 
height and to accommodate 1,000 auto- 
mobiles. 

Separate roadways will be provided 
in the structures for cars going up and 
cars coming down; drivers will be taken 
up to the particular floor by passenger 
elevators. Claude Graham White, 
aviator and motorist, is responsible for 
the scheme. Similar garages are con- 
templated for various sections of Lon- 
don to accommodate the growing fleets 
of motor coaches operating in long dis- 
tance road services, 


Serer” 


Complete 
News Summary 
and Index 
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United States attained the record figure 
lof 1,445,428,000,000 cubic feet, an in- 
crease of 10 per cent over the 1926 out- 
, it was stated September 21 by the 


Bureau of Mines, Department of Com- 
; merce. 

| Deducting gas piped to Canada and 
| Mexico, consumption in the United States 
lin 1927 totaled 1,445,244,000,000 cubic 
feet. At the same time the value of nat- 
| ural gas declined at the wells from 9.5 
cents per 1,000 cubic feet in 1926 to 8.8 
cents in 1927, and at points of consump- 
tion from 22.9 cents to 22 cents. " 

The statement follows in full text: 

The history of the natural-gas indus- 
try in 1927 was similar to that of the 
petroleum industry, as a record output | 
was marketed at reduced prices, states 
the Bureau of Mines, Department of 
Commerce. 

The total amount of natural gas pro-| 
| duced and delivered to consumers in 1927 | 
amounted to the huge total of 1,445,428,- | 
| 000,000 cubic feet, an increase over 1926 
!of 132,409,000,000 cubic feet, or 10 per 
cent. During the year 184,000,000 cubic 
jfeet of gas was piped to Canada and! 
Mexico, which, when deducted from the} 
total consumption, leaves 1,445,244,000,- 
; 000 cubic feet as the total amount of 
{natural gas consumed within the United 
| States in 1927. 
| The value of the gas per 1,000 cubic 
feet at the wells decreased from 9.5 cents 
in 1926 to 8.8 cents in 1927, and at points 
of consumption from 22.9 cents in 1926 
to 22 cents in 1927. 

In 1927 there were 3,984,000 domestic 
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Oil Tankers Sold | 
By Shipping Board) 


Revision of Specifications for 
Installation of Engines Ordered 








Sale of four oil tankers for the ag- 
gregate sum of $1,156,860 was approved 
September 21 by the United States Ship- 
ping Board. The Clinchfield Navigation 

| Company, of New York, purchased the 
tankers “Darden” and “Gladysbe” for 


| $227,600 each, and the Gladstone Trans- 
| portation Company of Baltimore bought 
the “Salina” for $352,000 and the “Stock- 
ton” for $249,650. 

At the same time the Board announced 
that it had ordered revision of specifica- 
tions for the installation of six diesei 
engines in Shipping Board vessels, and 
that new bids will be invited at the 
earliest practical date. Previous bids in- 
vited for installation of engines in eight 
vessels were rejected except in the cases 
of two. These were awarded to the 
Maryland Drydock Company at a_ cost | 

| of $1,063,368, for installation in the ves-| 
| sels “Oldham” and “Galveston.” 

The full text of the Board’s statement 

| follows: | 
| Sale of the tankers “Darden,” 





} 
! 


[Continued on Page 8,Column 7.) 


sioner Caldwell suggested the elimina- 
tion of the ‘“‘wasteful restrictions” of 
the present equalizing law. Declaring 
that the equalizing of wave-lengths is 
fundamentally sound, the Commissioner 
said, however, that the Davis-Dill amend- 
ment had been carried too far. 


“Had the Davis-Dill clause been lim-| 


ited to equalizing the assignment of 
wave-lengths only—for the wave-lengths 
are the only communal possession of the 
people of the United States—no objec- 
tion could be raised to its operation on 
economic grounds,” he said. 

Two Zones Adversely Affected. 

The Southern, or Third Zone, and the 
Pacific, or Fifth Zone, are those ad- 
versely affected by the “restrictive 
clause,” said the Commissioner. Both of 
these zones cover broad expanses of ter- 
ritory, he explained, and yet they can 
have no more broadcasting stations or 
time on the air than can be operated in 
the compact First, or Northeastern, Zone 
without interference. 

The full text of the official summary 





[Continued on Page 10,Column 7.] 
Higher Rates Asked 
By Western Railroads 





|Petition for Proposed Change 


Is Filed With I. C. C. 


The intention of western trunk line 
railroads to undertake an immediate up- 
ward revision of freight rates in their 
territory was revealed September 21 
when the Interstate Commerce Commis- 
sion made public a petition filed on their 
behalf requesting the Commission to re- 
move certain technical obstacles to the 
proposed program, The railroads declare 
that it has become imperative that they 
bring to the Commission without delay 
applications looking towards increases in 
their rates and revenues. They assert 
that operating expenses have been in- 
creased by forces beyond their control, 
referring particularly to increased 
wages to employes resulting from ar- 
bitrations conducted under Federal legis- 
lation, . 

That the increased freight rates pro- 
posed may be put into effect more quickly 
and the proposals of the carriers placed 
before the Commission in their entirety 
in a way that will reduce to a minimum 
the expense of tariff publications, the 


| petition filed on behalf of the carriers by 


the tariff publishing agents requests that 
the Commission vacate or amend all 
orders at present in effect that would in- 
terfere with an increase in rates in west- 
ern trunk line territory, Illinois Freight 
Committee territory and between these 


j territories and other territories to the 


extent necessary to permit an increase 
within the territories. The Commission 
also is asked to grant authority to amend 
existing tariffs by blanket supplement. 
Hearings Are Proposed. 
The petition states that upon receipt 


{Continued on Page 3, Column 1.] 


Colombian Note. wie 


The note of the Colombian .Mmister 
to Secretary Kellogg follows"%n full 
| text: ; 

“Colombian Legation, April 10, 1928. — 
The undersigned, Envoy Extraordinary 
and Minister Plenipotentiary of the Re- 
public of Colombia, duly authorized by 
his government, proposes to His Excel- 
| lency the Secretary of State of the 
| United States the conclusion, by ex- 
| change of notes of the following agree- 

ment respecting the status of Serrana 
and Quita Sueno Banks and Roncador 
; Cay, situated in the western part of the 
| Caribbean Sea, thai is to say, that where- 
;as both governments have claimed the 
| right of sovereignty over these islands; 
and whereas the interest of the United 
{States lies primarily in the mainte- 
inance of aids to navigation; and where- 
as Colombia shares the desire that such 
aids shall be maintained without inter- 
ruption and furthermore is especially 
interested that her nationals shall unin- 
terruptedly possess the opportunity of 
fishing in the waters adjacent to those 
islands, the status quo in respect to the 
matter shall be maintained and the Gov- 
ernment of Colombia will refrain from 
| objecting to ‘the maintenance by the 
: United States of the services which. it 
| has established or may establish for aids 











| [Continued on Page 2, Column $.] 


Mosquito Coast Rights 
| Yielded to Nicaragua 








Andres Archipelago Conceded 
To Colombia by Treaty. 


“An important step” toward the set- 
tlement of a long-standing dispute be- 
tween Colombia and Nicaragua over the 
ownership of the Mosquito coast of Nica- 

| ragua and various adjacent islands has 
been made through a treaty between the 


two countries, it was stated September 
| #2 at the Department of State. The 


treaty was signed, March 24, at Man- 
| agua, 
| The Colombian Government once 


| claimed the entire east coast of Nicara- 
| gua, together with the adjacent islands 
; of San Andres archipelago and the Great 
and Little Corn islands, it was explained 
orally at the Department of State. The 
United States has negotiated leases for 
the Great and Little Corn islands, to be 
used as naval bases, under the Bryan- 
Chamorro Treaty of 1914. 

By the terms of the new treaty, Co- 
lombia recognizes the sovereignty of 
Nicaragua over the Mosquito Coast and 
the Great and Little Corn islands, while 
Nicaragua recognizes the sovereignty of 
Colombia over most of the adjacent is- 
lands, 

The statement of the Department o 
State follows in full text: : 

An important step looking to the set- 
tlement of the long-standing dispute be- 
tween Colombia and Nicaragua with. re- 








(Continued on Page 2, Colemn 6.) 
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Stock of TNT Found to Be Technical training for field workers in | 


“and other surplus military 


*’ for industrial purposes. it was $s 
mane a 21 by Dr. 
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TODAY'S © ( 
PACE 
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Surplus Explosives 
From War Used for 
Industrial Purposes 


Satisfactory for Blasting 
After Storage of Ten 
Years. 


More than 126,000,000 pounds of TNT 
explosives 
accumulated by the Government at the: 
close of the World War have been used 
tated 
Charles E. Muncic, 

ef of the Explosives Division, Bureau 
_ of Mimwes, Department of Commerce. 


These explosives have been expended) 


' $n voad building, in construction of dams 


. and reservoirs, in draining swamps 


- The statement follows in full text: 


,. doubt that this developed capacity was 
_ a material factor in ending the war. 


‘ country of enormous stocks of high ex- 
» plosives and propellants, whose t 
guarding during storage and transporta-| oped it attracted the attention of offi-| will conduct certain phases of the educa- 
- tion constituted a serious and costly ob-|cials of the Marland company and it! tional program. 
ligation, while entailing a menace to the! was decided to inaugurate a thorough- | 


» in 
clearing ‘cut-over lands and for other 
purposes which, it is stated, have added 
materially to the wealth of the Nation. | 
| 

After the entrance of the United] 
States inito the World War, the Nation 
set about the production of military ex- 
plosives on a scale never before under- 
taken, and this work continued with 
such acceleration that when the Armi- 
stice Was declared the country was pro- 
ducing military explosives In quantities 
niever before realized. There is little 


! 


Stores Were Dangerous. 
A consequence, however, was the ac-; 
cumulation at various points in_ this 


safe- | 


communities near which the 
was stored. 

The Bureau of Mines, which had taken} 
an active part in the technical research 


necessary to the production of military; City to house an Industrial Institute,/the program. It felt the more justified 


explosives on a tremendous scale, advo-! 
cated the use of these great stocks of 
surplus explosives on Governmental and 
industrial peace-time projects, pointing 


. out the heavy expense that would be en-| 


. plosives: for industrial 


- military explosives, instead of being a/| 


eral project, had deteriorated into a dan-| 


~ tion at Pittsburgh and at Picatinny Ar- 


’ @hased and to be in a perfectly stable 


*Joose in wooden boxes and with time| 


» Love’ Songs and Tangos Most cational work among Alaskan natives. ; 


“favor in Chile, although Italian and} 


tailed for either the continued preserva- | 


tion or the destruction of these explo- | 
sives. This suggestion met with much | 
adverse criticism, great stress being laid! 
on the fact that military explosives, anc} 
particularly TNT, never had been used! 
industrially and were, therefore, unfit fox | 
such purposes. { 

The Bureau, however, proceeded to} 
demonstrate the suitability of these ex-' 
purposes and| 
issuedseveral publications setting forth 
the results it had obtained in practice 
in the field and giving detailed instruc- | 
tions as to the best methods of use. 
The result was that this huge store of} 


total loss or constituting a menace to 
public safety, was diverted into useful 
peace-time purposes. 
Large Supply Saved. 
Recently the Bureau was informed 
that some 259 tons of this military TNT, | 
stored for use near an important Fed- 


gerous condition and should be destroyed. 
An explosives expert was detailed to in- 
spect this supply. When tested, both at 
the Bureau of Mines Experiment Sta- 





senal, this suspected TNT was found to, 
conform completely with the specifica-| 
tions under which it was originally pur- 
€ondition. This TNT had been packed} 
some of these boxes had become warped | 
and troken, making it necessary to re- | 
pack such material if it is to be offered 
as freight. 

The fesults of the inspection and test-! 
ing of the samples showed that the 
TNT was in first-class condition and en- 
tirely suitable for use as a_ blasting] 
agent. It is gratifying to find that TNT, | 
which has disclosed such admirable quali- 


ties for use in blasting, is proven, from 
this test of storage for upwards of 10 





ties also. 


American Jazz Gains 
In Chile, Report States 


Popular Lead in Sales. 


American jazz is steadily gaining in} 


Spanish love songs and Argentine tangos 
are the most popular, states a report} 


| analyses and experiments 


Board for Vocational Educa 
Conjunction With State Gr 


the oil industry is just commencing to 
spread, the Southern agent for Trade and 
Industrial Education, Federal Board for 
Vocational Education, C. F. Klinefelter, 
stated in commenting upon a training 
course in teaching technique and deter- 
mination of instructional material which 
he has just conducted for representa- 
tives of the Marland Oil Company, Okla- 
homa. This service, he stated, is not a 
part of the coperative work of the Fed- 
eral Board with the oil industry. The 
full text of the statement on the train- 
ing of teachers for the oil industry at 
Ponca City, Okla., follows: 

The Federal Board for Vocational Edu- 
cation has, as a phase of its services to 
the States, conducted certain training 
courses from time to time for repre- 


Boards for Vocational Education. The 
State Board of Oklahoma had a repre- 
sentative from the Marland Oil Company 
attend one of these conferences several 
years ago. Following this he returned 
and began to develop a program of eve- 
ning classes for oil workers with a view 
to assisting them in becoming more pro- 
ficient and in preparing for future ad- 
vancement. In this work he had the 


ance of the State Board for Vocational 
Education. 


Attracted Attention 
Of Oil Firm Officials 


As the evening school program develJ 


materiai| going program of education which would! is one of the large basic industries of the 


be made available to every employe of 
the company. Arrangements were made 
for the erection of buildings at Ponca 


three units being completed within the 
past month. 

A year ago a meeting was held in 
Wyoming between representatives of the 
Federal Board, the State Boards ¢ 


Meat of eines 


Problem of Creating Demand 
For Product in This Coun- 
try Is Studied. 

Recent official tests of samples of rein- 


deer meat from Alaska to determine its 
chemical composition and nutritive value 


| discloses that it possesses high nutritive 


value, according to a 
public on September 21 by the Depart- 
ment of the Interior. The statement in 
full text follows: 

So abundant have reindeer become in 
Alaska that two departments of the 


Government have taken hold of the prob- 
lems incidental to the extensive use of 


ficially tested for chemical composition 
and nutritive value. This meat was 
found to possess high protein, low fat, 
and comparatively low moisture. This 
means a high nutritive value in propor- 
tion to weight which is important when 
a product must be shipped so far. 
Introduction Planned. 


The test is valuable in connection with 
the commercial introduction into the 


| United States of reindeer meat, as well 


as for the information of those inter- 


ested in the Alaskan natives, for whom| noble people of the United States for |, 


it has come to provide a staple article 
of food. 


The two Departments of the Govern- 


| ment which are cooperating in the study! time. 
years, to have excellent keeping quali-| are the Department of the Interior and} 


The 
followed 4 
meeting in Washington between repre- 
sentatives of severa! bureaus of these 


the Department of Agriculture. 


| Departments including the Bureau of|stowing upon them 


Education, the governmental agency 
charged with the promotion of the rein- 
deer industry in connection with the edu- 


Reindeer Are Plentiful. 


Further experiments will be conducted, 
and results of the completed study will 
be incorporated in a popular bulletin on 
the cooking of reindeer meat, similar to 
bulletins on the cooking of beef and ham. 
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‘|Federal A gent Cooperates With 
To Give Technical Training to Field Workers 


of Col- ‘that problem to solve. 


statement made | 
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Oil Concern | 


tion Maps Out Program in 
oup and Firm’s Officials. 


orado and Wyoming, and the Marland 
and Midwest Oil Companies. At this 
meeting plans were discussed for devel- 
oping educational programs in connec- 
tion with the oil industry. 

Last spring two representatives of 
the Marland Company and the Oklahoma 
State director of vocational education 
came to Washington to confer with mem- | 
bers of the staff of the Federal Board | 
jas to possible cooperation and assistance 
‘which might be secured. Following 
lagreements entered into at the meeting | 
for certain assistance to be rendered by | 
members of the staff of the Federal} 
Board, several representatives of the | 
| Marland Company and of the State Board 
of Oklahoma were sent to Colorado this 
summer to work on the problem, with 
the assistance and advice of a repre- 





jsentatives selected by the various State} sentative of the Federal Board who was 


idoing some special work in the State 
‘during the summer, and a member of 
| the staff of the Colorado State board for 
| vocational education. 


|State Board Stationed 
Agent at Institute 


| The State Board of Oklahoma secured 
}a special representative and service agent | 


| benefit of the advice and financial assist-|and stationed him at the Marland Indus- 


trial Institute on September 1, to remain 
|there for a year to assist in working out 
the special problems involved and 
assist in establishing the program. 

lowing his arrival to begin the work, the} 
| Federal Board agent then conducted a! 


special training course for persons who| 


In view of the fact that oil production 
, United States, the Federal Board agreed 
i to render consulting and advisory serv- 
jice during the entire development of 


| 
| 
in doing so because of the agreement | 
secured whereby the results of this co- 
operative effort will be made available to 
{other oil companies and States having | 


| 
| 


| 


| Albanian King Sends 


Expresses Gratitude for Rec- 
ognition and for Relief 


Work by Red Cross. 


The King of Aibania has telegraphed | 


| 
i 
' 


recognition and congratz.lations extended | 
him upon assuming the throne of Al- |} 
bania. | 

The telegram, made public by te De- | 
partment of State September 21, also | 
, expresses the gratitude of the Albanian | 
| people for the relief work by the Ameri- | 
; can Red Cross, The telegram follows in | 
| full text: | 
| Tirana, Albania. 


| His Excellency Calvin Coolidge, Presi- 


| their meat as food. To this end samples|dent of the United States of America, 
|of reindeer meat recently have been of-} Washington, D. C. 


{ 
Deeply moved by the congratulations | 
,; and the good wishes Your Excellency has | 
so kindly expressed on the occasion of | 
|my accession to the throne of Albania, | 
|I hasten to present you the assurance 
\of my most profound gratitude for this} 
ij act of cordial friendship toward my per- 
son and for the Albanian people. 

On this occasion it is a pleasure for 
me to convey to you an expression of 
the sentiments of gratitude which my 
people continue to cherish toward the 


| 


| 


the humane assistance which they gave! 
through the medium of the American 
Red Cross to my people at a critical | 


Furthermore, the Albanian people are 
|most grateful for the general hospitality 
| which the great Republic of the United 
| States so liberally extends to the Al- 
{banians in the United States, thus be- 
a the benefits of 
American culture and welfare. 

_Please accept, Excellency, my 
sincere good wishes for 
and for the greater pr 
noble people of the U 


(Signed) ZOG. 


| 


| 


nited States. 


Dispute With Colombia 


| Aviation Squadrons 


| 
{ 





In Nicaragua Active 
In War on Outlaws 


Four Contacts With Rebels 
Made in One Day and 
Planes Are Struck Often 

By Bullets. 


Marine aviation squadrons attached to 
the Marine expeditionary force in Nica- 
ragua are being kept busy carrying out 
their duties, according to a report re- 
ceived September 21 by the Department 
of the Navy. During one week they 
made 176 flights, totaling 283 hours; had 
four contacts with outlaws in one day, 
and seven in three days, the planes be- 
ing struck by hostile fire 10 times, and 
carried 68,614 pounds of freight and 152 
passengers, the statement said. 

The report, detailing the activities of 
the aviation squadrons during the last 
few weeks, follows in full text: 

Two hundred and eight-three hour and 
80 minutes with 176 flights, four con- 


| : . 
tacts with outlaws ine one day; seven 


in three days, the planes struck by hos- 
tile fire 10 times; 68,614 pounds of 
feright and 152 passengers hauled by thé 
Fokkers, and one has an idea of a heavy 
week’s operations in the occupancy of 
Nicaragua. 

Patrols Fly Many Hours. 


On the 14th of August, 29 hours and 


to 15 minutes were flown in four contacts | : : 
Fol- with outlaws. Lieutenant Lamson-Scrib-|™as holidays, it may be that one or 


ner with Sergeant Williams, observer; 
Corporal 
Reynolds, observer, on two patrols, 
their planes punctured 10 times by out- 
law fire. Major Bourne leading, with 
Lieutenant Towner and Lieutenant Weir, 
pilots, with Gunnery Sergeant Tobin, 


‘Lieutenant Kail, and Sergeant Williams, 


observers, had two contacts. Though the 
last patrol was fired on the planes were 
not hit. Lieutenant Lamson-Scribner’s 


patrol flew seven hours for the day and! 


Major Bourne’s five hours 


minutes. 

Five three-plane missions with Major 
Bourne leading, averaging five and one- 
half hours to each mission, were flown, 
and three two-plane missions of the same 
length were made to the western limits 
of the eastern area, after Captain Ed- 


'son’s patrol was hit by outlaws. There 


Declared Nutritious Thanks to President 


are no trails througn the jungles other 
than the rivers, and the heavy foliage 
of the rainy season offers the best con- 
cealment to the outlaws, preventing any 
observations as to the effectiveness of 
the bombing and ground staffing, but 
as the patrol was not molested further, 
the results were considered  satis- 
factory. 

Two planes based at Octotal, 120 miles 
n 


saving of hourage between Managua and 
the outlaw area. 
Flying Record Is Set. 

On two days, Fokkers flown by Gun- 
nery Sergeant Munch and Gunnery Ser- 
geant Shepard made the regular mail 
runs usually made by the fighting planes. 
Munch broke the “Nicaraguan Aerial R. 
F. D.” record for endurance when he 
flew six hours and fifteen minutes with 
1,400 pounds of mail, making drops at 
16 towns occupied by Marines. Shepard’s 
best time was five hours and 35 minutes, 
making 15 drops with the same load. 

Lieutenant Towner, flying No. 3 Fok- 
ker, and Gunnery Sergeant Munch, fly- 
ing No. 2 Fokker, dropped 2,800 pounds 
of “chow” to Captain Edson’s patrol to 
supplant the three “B” rations (buli, 
beans and bananas) on which the patrol 
had been existing. Though the planes 
had to fly more than a mile, much appre- 
ciation was expressed for the cigarettes 
that supplanted coffee grounds rolled 
in message book leaves. 

The outlaws have taken to their 
navy,” which consists of large canoes 
and rafts. The protective coloration of 
the huge banana leaves was ingeniously 
used in an effort to camouflage the boats, 
three of which were sunk by Lieutenant 
Scribner and Corporal Claude. The San- 
dinista flag, a large red flag, was flying 
on the bow of the leading boat. Early 
the next morning Lieutenant Lamson 
Scribner and Sergeant Williams tried in 
vain to hook it with a message pick-up. 
Later in the week an ingenious aerfoil 


tropical night, has rescued their colors, 
for it was not to be found by the patrol. 
Oxen Pull Plane From Mud. 
With the assistance of four Nicara- 
guan oxen and many Marines, No. 


and five} 


AUTHORIZED STATEMENTS ONLY 
Pustisuep Without COMMENT 


Are PrestNtep Herein, BEtNa 
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Legislation to Aid Fed 


Is Favored by Representative 


Urges Extreme Penalty for 
ment of Aerological S 


[Continued f 


expressed views regarding past and 
prospective legislation at meetings of 
postal employes, at San Francisco and 
Los Angeles. 


“T believe that outstanding in the im- 


mediately impending legislation of Con- 
gress, either at the coming short session 


which ends March 4 next, or at the first 


session of the next Congress, are these 
measures affecting Government em- 
ployes: 


“(1) Legislation to liberalize the laws 


relating to retirement of employes in the 
Federal classified service. 


“(2) A bill outlining what should be 
ij the permanent policy of the postal branch 
of the Government. 


Bill Is Advocated 
By Postmaster General 


“(3) A measure providing death and 
life imprisonment penalties for bandits 
who attack and injure or kill Govern- 
ment employes while the latter are han- 
dling the mails. 

“All of those proposals are embodied 
in bills that are now on the legislative 
calendar of the House. I predict the 
ultimate passage of all of them. More- 
over, as they may be taken up in De- 
cember, before the recess for the Christ- 


1 


| 


|more, perhaps all of them, will pass the 


Claude, pilot; and Corporal | House at least before that recess period | 7 
had | and in time to be acted upon by the other | 


branch of Congress. All three of these 


Postage Stamp Sales 
Show Rapid Increas 


€ 


|Total for Fiscal Year More 
| Than Double That of 20 
Years Ago. 


Although the voiume of matter mailed 
without stamps affixed on which postage 
|} is paid in money is steadily increasing, 
}revenue received from sale of stamps 
still holds the place of importance, 
according to a statement just made by 
the Third Assistant Postmaster General, 
Robert S. Regar. 


The full text of the statement deal- 
ing with the use of stamps follows: 


The sale of stamps during the last 
| fiscal year, which amounted to more than 





; : Ne “1egT orth of Managua, three days, and three | $576,000,000 is far in advance of the} 
President Coolidge thanking him for the | others based for one day, making a great | record of any previous year. 


It is diffi- 
cult to comprehend, but true, that the re- 
ceipts from the sale of stamp stock have 
| advanced to the present high level from 


| $353,000,000 in 1918, a gain of more than | 


{60 per cent in the last ten years, and 

from only $173,000,000 in 1908, which is 

a gain of 230 per cent in twenty years. 
Loyalty of Personnel. 


Gratifying as these records may be 
jfrom the standpoint of illustrating in a 
concrete way the outstanding develop- 
ment of our trade relations, both at home 
and abroad, they carry added responsibil- 
ity to every official and employe of the 
Postal Service, and there is no doubt 
that it has been a sense of faithfulness 
to the high ideals of service that has 





served to remove obstacles from paths 
of duty and smooth out the trying situa- 
tions that are constantly being met. 

Recognizing the extraordinary burdens 
placed on postmasters, who are directly 
iresponsible for the successful adminis- 
tration of the postal service, it is the 
poe as it properly should be, of the De- 
| partment to seek and adopt less compli- 
;cated and more comprehensive methods 
}of conducting the varied activities of 
| the postal service, as a means of accom- 
plishing the present tasks with less ef- 
fort nd with greater efficiency, and also 
that new obligations imposed by law 
directly or indirectly may be absorbed 
without impairment of the service. 

As an example of such improvement 
|recently adopted I mentian the discon- 
| tinuance of the payment in post offices 
of the outstanding war savings stamps 


most | with spinning weights attached was de-|and other war savings securities that will 
your happiness | vised by the machine shop, but the de-| continue to be presented for payment in}- 
osperity of the|feated outlaws, under the cover of the| diminishing amounts for years to come 


Under the new arrangement, whereby all 
payments hereafter shall be made direct 
to the owner, postmasters are now re- 
lieved of practically all of the burden- | 
some detail and responsibility imposed ' 


| 
| 


eral Employes 
Kelly 


Mail Bandits and Establish- 
tation at Pittsburgh. 


rom Page 1.] 


should be written onto the statute books 
of the country. : 

“I introduced the bill regarding the 
extreme penalties for bandits not only 
because it represented my views but also 
at the insistence of the Postmaster Gen- 
eral who is earnestly and whole heart- 
edly back of the proposal, notwithstand- 
ing some opposition that has been ex- 
pressed to it. This opposition is from 
some members who say that there is 
some constitutional question whether the 
United States Government can inflict 
the death penalty in Federal criminal 
cases, particularly in view of the fact 
that in some States capital. punishment 
has been abolished. 

“The Postmaster General has told the 
House Committee on Post Offices and 
stressed to me the importance of getting 
action by Congress on this proposal to 
break up the murderous assaults that 
are being committed on postal employes. 

| They blow up postal cars with dynamite, 
| killing postal clerks; they drive their 
murder cars alongside postal trucks and 
kill the postal crew with machine fire; 
they even select for their murderous 
operations, at times, the States where 
capital punishment has been written off 
the State’s statute books. 

| “Sometime ago the chairman of the 
| House Committee on Post Offices, Repre- 
| sentative Griest (Rep.), of Lancaster, 


| guards on all trains carrying the mails. 
t was found that it would mean the em- 
ployment of 4,000 mail guards and be- 
|cause of the amount of money involved 
was regarded as prohibitive the bill 
i failed of action. Meantime, the Marines 
j have been withdrawn from the trains. 
Congress, in my opinion, has an impera- 
tive duty to provide the extreme penal- 
ties of the law for those found guilty 
of attacking postal employes while the 
jlatter are in the line of duty. 
| “Those three measures ought to be 
| written into permanent statute law as the 
record of the second session of the Seven- 
tieth Congress. The record for the first 
session of the Seventieth Congress is 
notable, particularly for the enactment 
of legislation providing night differential 
lin pay in favor of night postal work- 
jers, increase in compensation of the 
| fourth-class postmasters, cumulative sick 
| leave for postal employes, revision of 
postal rates, and two bills regarding re- 


duction of air rates and foreign air mail.” 
‘Mosquito Coast Title 


Yielded to Nicaragua 


Treaty Concedes Islands of 
Andres Archipelago to 
Colombia. 


[Continued from Page 1.] 


gard to the ownership of the San Andres 
archipelago, Great and Little Corn is- 
lands, and the Mosquito coast, was taken 
through the signing of a treaty at Man- 
agua between the Colombian Minister 
|to Nicaragua and the Nicaraguan Min- 
‘ister for Foreign Affairs on March 24 
last, which treaty recognizes Nica- 
ragua’s sovereignty over the Mosquito 
coast and over Great and Little Corn 
islands; and Colombia’s sovereignty over 
ithe islands of San Andres, Providencia, 
Santa Catalina, and all the other islands, 
islets and cays which form a part of the 
archipelago of San Andres, not includ- 
ing the cays of Roncador, Quitasueno 
and Serrana, soveretgnty over which is 
in dispute between Colombia and the 
United States of America. This treaty 
has now been made public in Bogota. 

Translation of text of treaty between 
Nicaragua and Colombia follows: 

The Republic of Colombia and the 
Republic of Nicaragua, being desirous of 
terminating the territorial litigation 
pending between them, and of strength- 
ening the bonds of traditional friendship 
which unite them, have resolved to con- 
clude the present treaty, and have named 
as their respective plenipotentiaries His 
Excellency the President of the Repub- 
lic of Colombia and His Excellency the 


| 


| 


The Anited 


|Pa., introduced a bill to provide mail | 


President of the Republic of Nicaragua. | 


Atlantie anil Pacifie 
Now Connected by 
Honduran Highway 


Road Is Declared to Be First 
In Central America to Be 
Completed Between 
Two Oceans. . 


Honduras is the first Central American 
;country to complete a motor road from 
ithe Atlantic to the Pacific Coast, and 
traffic between the two oceans now is a 
matter of hours where it used to be a 

matter of weeks. 

An announcement by the Pan-Ameri- 
ean Union describing the new road fol- 
lows in full text: 

Honduras is the first Central Ameri- 
can Republic tc have an ocean to ocean 
highway. At least we may take the au- 
tomobile at the end of a four-hour rail 
trip on the coast and then motor across 
the country. 


Depends Upon Highways. 


Puerto Cortez, it will be recalled, 
stands on the north coast of Honduras. 
A railroad extends inland 60 miles to 
Potrerillos. Here the traveler disem- 
barks from the train and boards a motor 
car for Tegucigalpa. The first lap of 
this trip places one at Lake Yojoa, a 
| placid body of water dominated by tower- 
|ing mountains. A gasoline launch trans- 
‘ports the traveler across the lake—two 
hours pleasant transit. On the southern 
end of the lake another motor car is 
| available and the journey is resumed; 
half a day later the car drives into Tegu- 
icigalpa, the only capital city of all the 
American nations that depends not upon 
railroads but upon its highways for out- 
lets to the two oceans. 


From Tegucigalpa there is a highway 
to San Lorenzo on Fonseca Bay, an in- 
dentation of the Pacific. 


The trans-Honduran motor trip is 
made in two stages. Potrerillos to Lake 
Yojoa and from there to Tegucigalpa— 
time about one day. The second stage is 
from the capital to San Lorenzo, 80 
miles, which requires five or six hours. 


Formerly Took Weeks. 

How is the road, does the stranger 
ask? It is not a smooth surfaced high- . 
way; in places some mud may be en- 
countered; some miles are firm and ex- 
cellent, others have gravel, and still along 
the route the plain dirt road is found. 
In places dust is disagreeable. 

But the point of the story is that the 
road across Honduras is usable; it fol- 
lows a trail that for 400 years has been 
used by mule and horse caravans of 
trade. Passenger cars and trucks are 
covering the distance in hours instead of 
weeks. 

Moving southward from the end of the 
railroad at Potrerillos, there is a gradual 
rise; we ascend the grades to 5,000 feet 
amid mountains and picturesque land- 
scapes. Southward from Tegucigalpa 
there is a gradual descent to sea level. 
The route leads through San Pedro Sula, 
famous banana region; we pass Comaya- 
gua, the ancient capital, and see many 
quaint villages. The cost of the trip, 
Caribbean to the Pacific, is about $35.00. 


. 


Who, after having communicated to 
each other their respective full powers, 
found in good and due form, have agreed 
upon the following articles: : 

Article 1. The Republic of Colombia 
recognizes the sovereignty and absolute 
dominion of the Republic of Nicaragua 
over the Mosquito coast between Cape 
Gracias a Dios and the San Juan river, 
and over the Mangle Grande and Mangle 
Chico islands in the Atlantic Ocean 
(Great Corn island and Little Corn is- 
land); and the Republic of Nicaragua 
recognizes the sovereignty and absolute 
dominion of the Republic of Colombia 
over the islands of San Anidres, Provi- 
dencia, Santa Catalina, and all the other 
islands, small islands and keys which 
form a part of said Andres archipelago. 
The Keys of Roncador, Quitasueno and 
Serrana, the dominion over which is in 
litigation between Colombia and _ the 
United States of America, are not in- 
cluded in this Treaty. 

Article 2. The present treaty will be 
submitted for approval to the congresses 
iof both states, and once approved by 
them, the exchange of ratifications will 
take place within the three months ‘fol- 
lowing, in Managua or Bogota. 


States Daily 


Title Registered U. 8. Patent Office. 
Established March 4, 1926. 


upon the postal service by the War Loan | 
Act of 1917. ! 


| 
Revenue Stamps on Sale. 
Although the last Revenue Act again 


4 
Already there are hundreds of thou- | 
sands of head of reindeer ranging along 
the northern coast of Alaska and many! 


shiploads of their carcasses may come! 


Over Lighthouses Settled | Fokker was able to pull out of the mud 
at Jinotega the day Lieutenant McHugh 
rolled into a soft spot on the wet field 


and the “big wing” went in to the axles. 


from the Vice Consul at Valparaiso, Ed-| 

ward J. Sparks, made public by the De-! 

partment of Commerce September 21. 
The report follows in full text: 
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to navigation, and the Government of the 


Chile imported 1,921 kilograms of 
player-piano rolls, valued at 23,892 
pesos, in 1926, the last year for which 
Chilean customs statistics are available. 


out each season as soon as a demand for 
the meat is created. Thus will an im- 
portant and permanent addition to the 
meat supply be made. 





It is believed, however, by importers 
interviewed that sales during 1927 were 
much greater. (Peso worth about 12c.) 

According to Chilean customs statis- 
tics for 1926, Italy occupied first place 
in the sale of player -piano music in this 
country, with Germany second, and the 
United States third. Importers, however, 
stated that it was their opinion that the 
United States held the dominant posi- 


* tion, 


The United States, Argentina and 
Italy probably are the three countries 
which chiefly supply this market at the 
present time, importers state. Although 
credited with just a few rolls in the fig- 
ures for 1926, Spain likewise has in- 


* creased its perforated music exports to 


this country. 
Locally made player-piano rolls retail 
for about 8 pesos (approximately $.96 


Special Delivery of Mail 
Is Arranged in Palestine 


Registered and unregistered letters, 
addressed for delivery in Palestine, will 
be given benefit of special delivery serv- 
ice, when prepaid 20 cents in addition to 
regular postage by United States special 
delivery or other stamps affixed, it was 
announced orally September 21 by the 
Post Office Department. The arrange- 
ment will be effective immediately, it was 
added. 


The fee pays for the delivery within 
a distance of one kilometer from all of- 
fices in Palestine, it was pointed out, and 
for distances over one kilometer from 


; 
the delivery office there will be collected 





U. S. currency) each, and imported rolls 
rétail for from 15 pesos (approximately 
$1.80 U. S. currency) to 25 pesos (ap- 
proximately $3 U. S. currency), 


_ Device Is Invented 


pee ee toes cb da ee ws oes te 


To Guard Automobiles 


_ [Continued from Page 1.} 
tomatically. The lock has the form of a 
_box slightly conically tapered at both 
ends and 
aluminum. About 20 seconds are re- 
quired to shift the positions, 

The inventor claims the device is so 
strong that the number plates cannot be 
turned through physica! force. It is con- 
sidered to be most effective in cases of 
pavtigns thefts. Opel and other lead- 
Ing German manufacturers are said to 
‘bo negotiating with the inventor for the 
acquisition of the patent; moreover, 
other European producers are reported 
interested in the invention. 


is made of white metal or} 


an additional fee of 20 mills per kilo- 
meter. 


American Education Week 
To Be Set for November 


The date of American Education Week 
this year is the period November 5-11, 


the Bureau of Education stated Septem- 
ber 21. 


follows: 


American Education Week falls this 
| year within the period November 5-11. 


The occasion wag instituted in 1920 by 


the United States Bureau of Education 
to stimulate enthusiasm for education, 
and it is now promoted each year by the 
| American Legion, the National Education 
| Association, parent-teacher associations, 
| other organizations, and school authori- 
| ties. It offers an exceptional opportunity 
| for parents and others to acquaint them- 


The full text of the statement 


United States will refrain from objecting” 


| to the utilization by Columbian nationals | 


of the waters appurtenant to the islands 
;for the purpose of fishing. (Signed) 
Enrique Olaya.” 

Secretary’s Kellogg’s Note. 

The reply sent by Secretary Kellogg 

follows in full text: 
April 10, 1928. 

Sir—The undersigned, the Secretary 
of State, has the honor to acknowledge 
and take cognizance of a note of this 
date from the Envoy Extraordinary and 
Minister Plenipotentiary of the Republic 
of Colombia, stating that having been 
duly authorized to take such action on 
behalf of the Colombian government, by 
His Excellency the Minister of Foreign 
Affairs for Colombia, he proposes the 
conclusion by exchange of notes of the 
following agreement respecting the 
status of Serrana and Quita Sueno 
Banks and Roncador Cay, situated in 
the western part of the Caribbean Sea, 
that is to say, that whereas both gov- 
ernments have claimed the right of sov- 
ereignty over these islands; and whereas 
the interest of the United States lies 
primarily in the maintenance of aids to 
navigation; and whereas Colombia 
shares the desire that such aids shall 
be maintained without interruption and 
furthermore is especially interested that 
her nationals shall uninterruptedly pos- 
sess the opportunity of fishing in the 
waters adjacent to those islands, the 
status quo in respect to the matter shall 
be maintained and the government of 
Colombia will refrain from objecting to 
the maintenance by the United States 
of the services which it has established 
or may establish for aids to navigation, 
and the government of the United 
States will refrain from objecting to the 
utilization, by Colombian nationals, of 
the waters appurtenant to the islands 
for the purpose of fishing. 

The arrangement set forth in the Min- 


| 


| 


| selves with the work of the schools, their |ister’s note is satisfactory to the Secre- 


ideals, achievements, and needs. 


tary of State who understands such ar- 


ae) 


|Four bulls belonging to friendly pass- 
jers-by were hitched to the landing gear 
| and, with 20 Marines pushing on the 
|rear, the big plane was finally, after an 
jhour’s work, rolled out on solid ground. 
This is the first time that the primitive 
and modern means of Nicaraguan trans- 
} portation have been compared—and the 
| primitive triumphed. 

The big wing Fokker flew to Puerto 
| Cabezas carrying Major Bourne on an 
inspection tour. Lieutenant McHugh 
piloted the plane with Gunnery Sergeant 
| Knittle, crew chief. Captain Howard 
}and Major Price were passengers on 
the return trip to Managua. 

Armament Section Busy 

With Corporal Bourne and Private 
Seager at Ocotal with the fighting 
planes, the Armament Section had a 
busy week during the heavy operations. 
A steady feed of bombs and ammuni- 

“Every test hop a practice bombing 
hop,” is the slogan that will be carried 
; out on all test hops, as the Armament 
Section now has plenty of miniature 
bombs on hand. Four test flights dur- 
ing the past week have carried minia- 
tures that were dropped in a hole on 
| the south side of the field. 


tion to Ocotal via the Fokkers and a 
general overhaul of the Falcon arma- 
ment was effected. Other than a very 
few stoppages with the old 1918 am- 
munition, little trouble was had at 
Ocotal. 


The visible armament distribution 
chart made of tags and tacked on the 
doors of the new cabinet is a great im- 
provement over the old system of a 
notebook tally. “In” and “out” hooks 
with gun numbers on tags for daily 
distribution was made so that a glance 
will tell where every gun is at any time. 


|rangement to be concluded by this ex- 
change of notes, 

Accept, sir, the renewed assurances of 
my highest consideration. 

(Signed) FRANK B. KELLOGG. 


placed internal revenue stamps on sale 


in post offices to a limited degree, the | 


, curtailment of the sales to post offices 
having a population of 25,000 or more 
should permit of the absorption of the 
extra duties without adverse results on 
\the local service, 


_ The enactment of legislation replac- 
ing revenue stamps on sale in certain 
post offices has been in the interest of 
meeting a public demand. We shall be 
abie later from the records of sales to 
dctermine to what extent this renewed 
post office facility is serving a public 
need, 

The major portion of the postal reve- 
nues is received from the postage col- 
lected on the several classes of mail, 
around $625,000,000, or approximately 90 
per cent of the total annual receipts, 

|being derived from this source. This is 
collected in sums ranging from one cent 
upward, the average being only a little 
over two cents, so that to earn the large 
amount it is necessary to handle, trans- 
port and deliver something like 25,000,- 
000,000 pieces of mail in the course of 
& year. 
Four Classes of Mail. 

Mailable matter, as you know, is di- 
vided into four classes, with a number 
of sub-classes, to which a multiplicity of 
more or less complicated rates of post- 
age apply. The classification of mail 
is an important and fundamental phase 
of postal work with which all post- 
masters and postal employes should be 
familiar, to the end that they may be 
able to apply the proper rates and thus 
not only protect the postal revenues but 
at the same time prevent the collection 
from patrons of postage in excess of 
the amount provided by law. 

_A mistake in the classification of a 
piece of mail or the application thereto 
of the wrong rate of postage, in the 
case of a large mailing, makes a big 
difference -in the amount collected as 
compared with the proper postage. In- 
stances have arisen in which such dif- 
ferences amounted to thousands of 
dollars. 


+ 


| 
| 


| 


Davip LaAwrENCE 
President 


Jay JEROME WILLIAMS 
Publisher 
C. G. MARSHALL 
Chief of News Staff 


General 
T. M. 


Joun E. Rice 


Mail Circulation Director 


Victor WHITLOCK 
Director of Advertising 
James L. Bray 
Secretary and Treasurer 


Manager 
Roptun 


Drew Pearson 
Foreign News Director 


EXECUTIVE OFFICES: 2201 M St. N. W., WasuinaTon, D. C. (TeLePpHONE West 2100) 
BRANCH OrFices, Advertising and Circulation: 


New York City: Graybar Bldg. 
Telephone, Lexington 1894 
FINANCIAL ADVERTISING: New York City 
32 Broadway 
Telephone, Bowling Green 8874 
Curicaco: 809 London Guarantee Bldg. 
Telephone, State 7766 


Derroir: 2325 Dime Bank Building 
Telephone, Randolph 84356 
San Francisco: 304 Bulletin Building 
Far Eastern: 3 Aoi-Cho, Aksaka 
Tokyo, Japan 
EvuRoPEAN: 19 Rue d’Antin 
Paris, France 


Delivered, postage prepaid, any place in the world, $10 a year. 
No extra postage charge for Canada or foreign countries. 


T 


<cessetsargassiessen-c-enseenoarianenssnsnsuapendpssttssndnenslesdipaniosseadleetiieesintp leant amass einiiemastensatnsandeticbanhesfimanamtnedicam 
HE sole purpose of The United States Daily is to present a complete and com- 
prehensive record of the daily activities of the Government of the United. States 


in all its branches—Legislative, Executive and Judicial—without editorial opinion 


or comment of any kind. Believing th 


distinct place in the life of the American people, the followin 
founded this publication and are its sole owners: 


OweEN D. Youne 
Cuar.Les EvAns HuGHes 
Epwarp W. Box 

Miss BELLE SHERWIN 
Bernard M. BarucH 

E. A. Deeps 

CLARENCE H. MACKAY 
Van S. MERLE-SMITH 
Frank L. Potk 

Davin LAWRENCE 

JouN Hays HAMMOND 
Joun W. Davis 

W. M. Ritter 

Mrs. J. BorpDEN HARRIMAN 
JOSEPH S. FRELINGHUYSEN 
Mrs. LeRoy Sprines 

F. Trusee Davison 

H. P. WiLson 

Victor WHITLOCK 

C. G. MarsHatu 
WILLARD SAULSBURY 
Gerorce F. Porter 

JoHn W. WEEKS 


Wa ter P. C 


Samvue. Insu 


Mrs, ELMER 


Joun E. Rice 


Mrs. Mepitt McCormick 
JuLivs Ros*nwaLp 
Apert D, LASKER 
AvBert SPRAGUE 

Puuiuie H. Gapspen 
Freperic W. ALLEN 
JAMES W. GprarD 
SaMuew S. FEus 

Rosert C. SCHAFFNER 
Mary Roserts RINEHART 
RosertT LANSING 


Miss ANNE Morcan 
Murry GUGGENHEIM 
WILLIAM B. WiLs0N 
James D. PHELAN 
Ropert H. PAtcHIn 
Jay Jerome WILLIAMS 
Avan C, RINeuaRT 


B. F. Yoakum 


at such a daily newspaper would fill a 
g men and women t 


Orto H. Kaun 

Jesss H. Jones 

‘Watrter C. TEAGLE 

Simon GuccENHEIM 

Mrs. CHARLES H. SABIN 
BRECKINRIDGE LONG 
Georce F. Ranp - 
Seymour H. Knox 

E. T. Merepiru 

C. Bascom SLEMP 

WAYNE JOHNSON 

NorMAn H. Davis 

Ira C. Copley 

Dr. STANLEY M. RINEHART 
CotoneL, E. M. Housp 
Watter J. Fany 

JOHN BARRETT 

Rosert S. Brookrncs 
James L. Bray 

Hucu Grant Straus 
ELMER SCHLESINGER 

Mrs. N. pe R. WHITEHOUSE 
T. M. Roptun , 


OOKE 


LL 


SCHLESINGER 





rT 


Avutirorizep STATEMENTS ONLY ARE PRESENTED HEREIN, 
PuBLISHED WITHOUT COMMENT By THE UNITED States Datty 


Western Trunk Lines 


Ask Upward Revision 
Of Rates on Freight 


Petition 


for Proposed 


With Interstate Com- 


merce Commission. 
; | 
[Continued from Page 1.] 
of the authorizations sought the western 
trunk lines will docket their specific pro- 
posals and hold such public hearings as 


are desired. No specific proposals for | 
increases in rates were submitted with | 
the petition to the Commission, as | 


‘tariff agents state that the present in- 


tentions of the western roads may be} 


Brtn4 


Shorter 


Work-Day Favored by Mr. Davis 
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As Solution to Problem of Unemployment 


Reduction of Excessive Taxing of Industry Advocated to 


Enable Payment of 


Adequate Wages. 


[Continued from Page 1.] 
Change in Scale Is Filed .|to be maintained, every able-bodied pro-| his job by a new machine was left to ad- 


ducer in the country must be kept em- 


| ployed for the maximum period of the 


year and at the maximum wage. Any 
break in wage earnings means just that 
much less prosperity for us all. : 

We know that every man earning 
wages is a buyer creating business for 
all and employment for his fellow work- 
ers. We know that when we have any 
considerable number of people out of 
work and earning no wages, business 
suffers by the absence of just that num- 
ber of buyers. 

It is all the more important to study 
the problem of employment at this par- 


; just himself to the new conditions as best 
he could. 

Today we are in no such helpless con- 
dition. The industrial and economic ex- 
perience’ of 4 hundred years is here to 
guide us. Not one of us is foolish enough 
to admit that we can go on making me- 
chanical gains that cause us a human 
loss if humanitarianism is not enough to 


stir us to prevent this suffering, then} 
For we| 


| business sense should stir us. 
all know now that we all lose something 
when even one man is out of a job. We 
pew the goods that he might have pro- 
| duced. We lose the sales we might have 


modified somewhat by the information| ticular time because of the swift eco-; made to him. And if we allow this loss 


developed at the public hearings. 
petition was made public by the Commis- | 
sion September 21. It is dated August 
1 and signed by E. B. Boyd, chairman of 
the Western Trunk Line Committee for | 
the Western Lines; C. W. Galligan, ! 
chairman of the Illinois Freight Asso- 
ciation for the Illinois lines; and H. G. 
Toll, chairman of the Trans-Continental | 
Freight Bureau for the Trans-Continen- | 
tal Lines. 


Revenues Held Inadequate. 


In support of the measures proposed 
to facilitate the applications for in- 
creased rates contemplated, the petition 
states: 

“The revenues of the Western Trunk 
Lines, individually and collectively, for | 
some years have been and now are con-} 
Spicuously inadequate. In 1927 those| 
class 1 carriers having more than 75 | 
per cent of their mileage in Western) 


. . ol 
Trunk Line territory earned only 3.45] 


per cent on their property investment, | 
and in the case of some of the larger} 
lines the property investment accounts 
are less than the valuation placed upon 
the property by the Commission. Elimi- 
nating the Union Pacific, because of the} 
fact that it does not extend east of the| 
Missiouri River, and thus is not a repre- 
sentative Western Trunk Line, and also 
because its accounts include earnings 
from system lines not touching Western 
Trunk Line territory, it develops that the 
remainder of the lines in Western Trunk 
Trunk Line Territory have 90 per cent 
of their mileage therein earned on their 
property investment in 1927 only 2.97 
per cent. In Docket No. 17000, Part 2, 
the inadequate revenue during the period 
subsequent to Federal control of the lines | 
having the bulk of their mileage in West- 
ern Trunk Line Territory and the inade- |} 
quacy of the rates in that territory were 
brought to the attention of the Commis- 
sion. The situation was recognized by 
the Commission in Revenues in Western} 
District, more commonly known as Ex'! 
Parte 87, 118, I. C. C. 3, 29, where the 
Commission said: 


Requirements Not Met. 

“<« * * * a study of the above table | 
and of other evidence of record tends to 
show that rates in Western Trunk Line} 
Territory generally are on a materially! 
lower level than rates in other sections 





west.’ 

“In Ex Parte 87 the Western Trunk | 
Lines developed the fact that the basis} 
of rates requested in that proceeding | 
does not. meet the revenue requirements ! 
of these carriers, and that additional in- | 
creases in rates would be required. | 

“Since the hearing in Ex Parte 87 ma- | 
teriai increases in operating expenses | 
have been imposed upon the carrirers in 
Western Trunk Line territory because | 
of increased wages resulting from arbi- 
trations conducted under appropriate } 
Federal legislation. The Western lines } 
have felt that they were and are in no| 
position to,bear increased expenses of | 
this character, and have opposed them } 
vigorously, but nevertheless have been | 
required to assume additional burdens : 
in this regard amounting to many mil- ; 
lions of dollars. | 


Increases Held Necessary. 

“Because thte revenues of the lines in 
Western Trunk Line territory have been | 
inadequate ever since these properties 
were returned to their owners after Fed- 
eral control, and because operating ex-| 
penses have been increased by forces be- 
yond the control of the carriers, it has 
become imperative that these lines with- 
out delay bring to the Commission con- 
structive proposals looking toward in- 
creases in existing rates and revenues. 
The outstanding orders listed in Ap- 
pendix A, and such other orders of a 
similar character as may exist, appear 
to be an obstacle to this program, since! 
the filing of schedules, including rates 
and rules, contrary to the requirements 
of such orders could be regarded as a 
violation of the act. In these circum- 
stances, it seems necessary that the Com- 
mission vacate or amend these outstand- 
ing orders in such a manner as to pre- 
vent their operating to interfere with 
the carriers lawfully publishing  in- 
creases in existing rates. There is ample 
authority for such action, since this was 
the procedure adopted by the Commis- 
sion in connection with General Order | 
28 and Ex Parte 74. 


Public to Be Protected. 

“This would in no way prejudice the 
rights of the public or the interests of} 
shippers, since the Commission under ‘its| 
power of suspension and investigation 
can, in appropriate cases, require justi-) 
fication of the increased rates before they 
become effective. This authority should| 
be granted not only for account of the; 
Western Trunk Lines but for all lines, 
since where there wiil be an increase on} 


to break down this steady employment 
needed for all our people. One element 
of economic danger to our workers, and 
so to our prosperity, arises from the 


| rapid spread of labor-saving machinery, 


what we call the mechanization of in- 
dustry. This is something we must 
watch and consider. In all our great 


eral millions of people have ceased to be 
producers and buyers, we face a heavy 
loss in national well-being. If for no 
better reason than to protect our own 
pockets, what are we going to do about it? 

In January, 1928, the Bureau of Labor 
Statistics was called upon for a survey 
| of unemployment, when a total of 1,874,- 


| 


| 


The | nomic changes of the present which tend; to grow so that thousands or even sev-! 


Utilities Granted 
Permission to Give 


Their Side of Case 


Federal Trade Commission! 
To Permit Public Service 


Companies to Be 
Heard. 


The Joint Committee of National Pub- 
lic Utilities on September 21 obtained 
permission to present before the Federal 
Trade Commission a complete picture of | 
the activities of the organization. This 
permission was granted by Commissioner 
Edgar McCulloch when the Commission 
met on that date to resume its investi- 
gation of the propaganda activities of | 
the utilities pursuant to the direction of | 
a Senate resolution adopted during the 
last session of Congress. 

Bernard F. Weadock of New York ap-! 
peared as attorney for the Joint Com- | 
mittee and presented his request, saying: 

“As your honor well knows. from the 


; proceedings as they have gone forward, 


‘it has been 


physically impossible for; 


|the newspaper correspondents here to get | 


industries machines are being introduced | 950 people were found temporarily off the | 


to enable a few men to do the work 
formerly done by many. This is going 
on at a rate such that I am well withia 
the bounds of conservatism in calling 
the resulting situation a New Industriai 
Revolution. 

No one thinks of blocking this ad- 
vance in production. The machine has 
made us what we are. That is thoroughly 
understood. In China and India, coun- 
tries without machinery, a worker 1s 
lucky to earn a few cents a day. Hand 
labor always produced little and earned 
scanty wages. Machinery has not only 
relieved humanity of the drudgery it has 
had to endure for ages. It has not only 
lifted from the backs of men the tasks 
that wore them out, broke their hearts, 
and left them poor. 
abled men to produce, and to collect bet- 
ter wages for their product. 
the period of adjustment that needs to 
be watched, the time during which a 
man displaced by a new machine must 
wait and perhaps suffer until he can find 
a new occupaiton. 

That period of adjustment can be a 
serious matter. It is serious enough to 
the worker who must wait until his new 
job has been found. It is serious to us 
all, in that if many such workers are 


displaced and made idle for a length of | 
time, we lose their buying power in our | 


markets. 
Tells Incident 


From Personal Experience 

I know from my own experience how 
trying this situation can be. As a boy 
and a young man I worked with my 
hands in the making of iron and steel. 
In the steel industry, I know, it was 
once thought that many of its processes 
could not be performed by machinery 
because of the human skill that was 
needed. Now, when I am shown through 
a modern steel plant I am amazed to 
see great pieces of mechanism taking 
from human workers the heavy tasks 


+ of western territory, including the South-/| and risks they have fated for, centuries. | and chattel 


Many of the operations in making steel 
have killed and maimed their thousands 
of workers. Now vast masses of white- 
hot metal ,once handled by man, are 
lifted and shifted like feathers on the 
arms of electric cranes that appear al- 


a button. In nearly every industry the 
story is the same. 

‘While it is true that these new ma- 
chines we are everywhere introducing 
will displace workers only for a time, : 
wonder how many realize just what they 
are capable of in saving labor. Let me 
give you a few examples. : 

The International Harvester Company 
has devised and tried out this summer a 
cotton harvesting machine operated by 
two men which was expected to pick from 
two to five bales of cotton per day. That 
is what two pickers could gather by hand 
in 8 or 10 days. 

A plant at Bridgeport, ; 
hot iron cauldrons by a mechanic 
veyor and shifting system with one man 
where formerly they employed 25. | 

A New England can manufacturing 
plant announced that it had increased its 
production 100 per cent by the simple 
routing of material, placing the machines 
in rows in the order of their plac 
the work of production, so that the “ma- 
terial simply glides by gravity from one 
machine to another instead of being 
trucked from one part of the plant to 
another. 


Machinery has en- | 


It is only ; 


; payrolls. 
resented an economic loss, both to the in- 
dividual workers affected and to the 

| country at large. 

| since last January the great majority of 
these are back at work. 

Every year we admit to our country, 
even under restrictive immigration, a 
quarter of a million aliens, 70 per 

!of whom come here to find work. Every 

‘year 250,000 young men come in from 

lthe farms to the cities, seeking industrial 
employment. 


our boys and girls arrive at the age | tunity 


‘when thousands of them are compelled, 
ior desire, to take their place in our fac- 
tories, offices, and stores. 

We see, then, that in spite of discour- 
laging forces many of the factors tend- 
ting 
jto human control. 


at hand to meet and conquer the evil.| try that they would be given ample op- 
|I shudder to think what unemployment] portunity to be heard. 


i passed our protective policy of restricted 
immigration, the greatest legislative act 
in 50 years. As it is, the American 


Yet in the short time] Presented has rendered it almost im- 


! thought, 


Every year 2,000,000 of that they should be offered the oppor- 


'a full, complete story of the situation. | 
No matter how diligent they might be,! 


Even this lesser number rep-|0 Matter how anxious to make a full | 


report, the machinery and method by| 
which the mass of material has been 


possible for them to do this. It was my 
therefore, that the public, 
vitally concerned in this situation because 
in the end this whole industry is a quasi| 


cent | Public corporation—the public has a vital | 


interest, this Commission has a vital in-| 
terest, as have also the great univer- | 
sities and colleges, and it was my thought; 


of coming in and adequately pre- 
senting the real situation.” ; 
Replying to Mr. Weadock, Commis- 
sioner McCulloch said: 
“T understand your request, I believe, | 
and your reason for it. I want to say | 


to create unemployment are subject! that I am sure that the assurance has | 
We do have means| been given representatives of the indus- | 


! 
I do not know | 


| would have been today if we had not; whether that assurance has been given 


in the record, so I take this opportunity 
to place it in the record—of course, 
within the scope of the investigation. The 


'worker is safe in his job, and I hope! hearing will be held down to matters | 


goods. 


ithe American people will never, in any | within the~scope of the investigation. 
‘moment of weakness or folly, remove; Therefore, your request will be granted. 
'from our labor these twin protecting! 


Mr. Weadock then presented another 


American public,” he said, “and suggested | 
\to my principal abroad, the Cirio Com- | 


| find ‘that Italy exported to the United; 


|vanni a Teduccio, Italy, speaking on be- | 
{half of importers, testified that there | 
walls to keep out cheap labor and cheap! request, to the effect that the texts of | Was no competition between Italian and; 


Importers of Italian Canned Tomatoes Deny I Retimate Is Made 
Competition With Product of United States Of Cotton Carryover 


Under New System 


Restricted Immigration Has Reduced Sales, Is Testimony 
Given at Hearing Before Tariff Commission. 


‘Bureau of Agricultural Eco- 
nomies Classifies Stocks 
As to Growth and 


Reduction of the tariff on tenis aaa the imported article from do- 
canned tomatoes was urged by Louis; mestic consumption. 
Scaramelli, president of Scaramelli & “That because the selling cost of the 
oe, mutha Si basthees seead eee Geeta eae ae 

, i 

tomatoes and tomato paste September | should be charged on tomato sauce un- | Staple Length. 
21 before the Tariff Commission. less for revenue purposes; and that the} cnuvathntiienabtimnnaite 

Cost of producing Italian canned to-| present rate of duty, of 40 per cent ad | [Continued from Page 1.] 
matoes is higher than that of California valorem, does not help the American|per cent; middling, 3,791 bales, 0.15 
canned tomatoes, he asserted. “Demand manufacturer, is unnecessarily high, and’ per cent; strict low middling, 187 bales, 
for Italian tomatoes is almost entirely | js detrimental to the American consumer.!|and low middling, 216 bales, 
from people of Italian descent or from) “Therefore: We oppose any increase|less than ome-hundreth of 1 per cent; 
those who have come from countries | ijn duty on canned tomatoes. We respect-! and low middling, 216 bales, less than 
bordering on the Mediterranean. No] fully request that the duty on tomato | one-hundreth of 1 per cent; white, 2,- 
doubt the decreased importation of 30,- sauce be reduced to 50 per cent of the! 150,540 bales, or 84.95 per cent; of 
000,000 pounds in 1926 and 1927 .WaS | present rate, as provided by Section 315; which middling fair totaled 24 bales, 
i ecient aneabhen on tie canal of the Tariff Act of 1922.” or less than one-hundreth of one per 

7s iil, € . > » : stri $ s 6 

of importers opposed to increased tariff, Pacific Coast I roduct 0.07" Jor cent quod miduling, 17acme 
duties on Italian canned tomatoes as! 4t Freight Disadvantage ‘bales, 6.85 per cent; strict middling, 
sought by American tomato packers,) preston McKinney vice-president and | 761,458 bales, 30.08 per cent; middling, 
said that no one has been able to testify League 79 bales, 29.72 per cent; strict 


'| secretary of the Canners’ of | 752,279 
that the real reason for loss of trade by! California, speaking in favor of an in-: low middling, 330.001 bales, 13.04 per 
the domestic canners was competition 


, . | creased duty on canned tomatoes and to-| cent; low middling, 78,073 bales, 3.08 

of Italian tomatoes. mato paste, said that the present duty of! per cent; strict good ordinary, 37,679 

Attempt to Expand 15 per cent on canned es en- | bales, 1.49 per cent; and good ordinary, 

Market Was Failure tirely too low to allow for either com-|15,878 bales, 0.63 per cent; total 
“T have tried my very best 


i petition or profit. Mr. McKinney com- | spotted, 160,307 bales, or 6.33 per cent; 
A 
traduce the Italian tomatoes 


to 


in- 


the pared costs of manufacture in this coun-| total yellow tinged, 54,497 bales, 2.15 


; try and in Italy, showing that the high’ per cent; total light yellow stained 2,- 
costs in the United States necessitated | 594 bales, 0.10 per cent; total yellow 
protective tariff. | stained, 2,886 bales, 0.11 per cent; total 
Taking up the subject of tomato paste,| grey, 616 bales, 0.02 per cent; total 
re ; Mr. McKinney said that every ounce} blue stained, 321 bales, or 0.01 per 
more familiar to the trade we wanted to | of tomato paste imported displaced an/ cent; and total no grade, 28,623 bales, 
reach. The experiment was a failure, ! ounce of the American product. Competi-!1.13 per cent. 
and the idea had to be abandoned.” | tion of the Italian product, together with} Numbers of bales and percentages, the 
Prior to the war,” he said, Italian ' the high costs of production of paste, has; Bureau stated, were estimated from 
tanned tomatoes and tomato Sauce were! caused many manufacturers to discon-|data obtained from the classification of 
assessed at 40 per cent duty and we tinue making tomato paste, he declared.! samples representing cotton of domestic 
California tomato canners are at a dis- {and foreign growths in storage, in pub- 
advantage im. shipping % a a | lic warehouses and consuming establish- 
ts : Pe nat “ne .f#, United States markets, r. McKinney | ments, and cotton of domestic growth 
oe een ee = said. Italian freight costs, for larger; held on farms. " 
9.225.000 setandin Pommahinn the balance | cans: than the domestic product, are less| American-Egyptian cotton amounted 
27.625,000 pounds represented tomato : than 14 cents per dozen cans, while Cali-|to a total of 5,905 bales, or 0.23 per 
ahuce, ; ; fornia rates to the Eastern Coast ave 16) cent of the total carryover, the Bureau 
“As the concentration of tomato sauce ; Cents, he said. stated. — - 
is four to one, we get an equivalent of | Carl Scudder, general manager of John Egyptian cotton, according to the re- 
110,000,700 pounds conned tomato | TOS Todos” Canmore pA oc acongeg feeb totaled 65,319 bales, or 2.58 per 
is 2 nn 9,925, ‘ s , ; : 
pounds, or 30,000,000 "pean more of| last witness for the canners and pro-| Other foreign cotton amounted to a 
canned tomato fruit imported prior to| ducers of tomatoes and tomato paste, | total of 45,150 bales, or 1.78 per cent, it 
the war than the average imported in| described the processes used in canning | was stated. , : 
1926 and 1927.” tomatoes. He explained conditions in! American-Egyptian, Egyptian, and 
Joseph Vitelli, New York representa- | this country which make production more | other foreign cotton are untenderable 
tive of Vitelli and Figli, of San Gio-j costly than in Italy. according to section 5, U. S. Cotton Fu- 
The hearings were concluded |tures Act, the Bureau stated. 
September 21. | The Bureau of Agricultural Economics 
'reported the official summary of the 


; : a 
pany, to pack a No. 2% can in order | 
to offer these tomatoes in a container | 


States from 1910 to 1913 an average of 
36,900,000 pounds. We assume that 25 


various pamphlets prepared by the until- }American canned tomatoes, as they are 


istaple in inches as follows: of the total 


I am just as sure that the far-seeing | ities interests and distributed among 


' 


jing out workers. 


employer will see the mistake in too; schools and colleges be made a part of 
rapidly putting in machines and throw-! the record of the hearings. 
Every manufacturer! that the 


He asserted 


system of including these 


| has a part of the American market right| pamphlets by reference only made it im- 


jinside his own factory walls. When he 


possible for persons reading the tran- 


jlays off men he only removes from thej script of the proceedings to get a com- 
payrolls so many of his own customers.| plete picture of the situation. This re- 


I believe the progressive employer will 
discover the good business wisdom in 
preparing new employment for his men 
;as fast as his new machines displace 
them from their former jobs. 

The long day and the long week should 
be as obsolete in America as serfdom 
slavery. Wipe out the long 
; week and you enable consumption to 
catch up with production, and so keep 
| men in their jobs. 
ithe idea in a nutshell. The man kept 
{at work all the time has no time left 
jin which to see and buy things. 


|! more and want more. 


{new markets for new products. 


{ Except in extreme emergencies there} that. 
I | is no excuse in this day and age for! here, and the public has gotten what has 


| the 12-hour day and the seven-day week. 
' Public sentiment is rapidly rooting it- 
| self in the conviction that an employer 
‘who works his men in that fashion is 
jnot a civilized being but a barbarian. 

| We would do well, too, in studying 
\ the matter of employment, to remember 
| the evil effects of excessive taxation. 
| Every dollar needlessly extracted from 


industry cripples business and helps to} gram receivéd from Bruce Barton, New | the imported article. 
Corn., handles reduce the funds available for wages.| York advertising man, in which Mr. Bar- 
al con-; One section of our country contains} ton explained references made to him 


Henry Ford has put; 


| quest was denied by the Commissioner 
| who said it would involve too much ex- 
pense to reproduce all of the pamphlets 
and that they are already a part of the 
record and available to anyone interested 
| in seeing them. 

When Commissioner McCulloch de- 
| clared that the pamphlets as well as all 
| other exhibits are available to the press, 
| Mr. Weadock remarked: 

“It is not the press, Your Honor; but 
|I think Your Honor is conscious that 
even from high sources this hearing has 





1 f i Give ' been prejudged.” 
most to think at the touch of a lever or | him more leisure and he will consume! 


“I do not know about that, and it is 


| 1 He will develop| unnecessary to go into a discussion of 
} new desires, and so create new demands, | that feature. 


We are not responsible for 


'that, and you are not responsible for 


Everything has been in the open 


been conveyed to it through the regular 
channels. I think I understand your posi- 


! tion thoroughly now, Mr. Weadock and it 


is unnecessary to discuss it any further.” 
After the ruling on this question the 
Chief Counsel for the Commission, 


entation of evidence. 


| Robert E. Healy, proceeded with the pres- 


Mr. Healy read into the record a tele- 


Land Classification 
Announced for August 


two different articles. | 

The entire output of his company, he! 
said, was sold in the United States, a! 
{total of 300,000 cases per year. The' 
| price, he said, was computed on the cost 


,of production in Italy. 
' 


' Views of Italian 'More Than 192,000 Acres 


| Chamber of Commerce | Included in Work of Geo- 
| The importers position in opposition ' 2 

j}to the imposition of the proposed rate logical Survey. 
; was elaborated September 20. Dr. Alberto ica anita 
|C. Bonaschi, Secretary of, by the Italian; Approximately 192,000 acres of public 
; Chamber of Commerce of New York, and | land, ineluding coal lands, were clas- 
; Charles S. Tosi, representing Pasteve' sified by the United States Geological 
jand Company, Inc., and other importers. | Survey during the month of August, ac- 
Mr. Bonaschi summarized the position of; cording to a statement made public on 
the Italian Chamber of Commerce as | September 21 by the Secretary of the 
' follows: ! Interior, Roy O. West. 
| “That Italian tomatoes do not com-}in full text follows: 
ie with the domestic canned product. More than 135,000 acres of land in 


The statement 


“That the consumers of Italian toma-| California and Colorado were included 
toes are a class distinct and apart from} in formal orders designating the land 
\'the consumers of the domestic product.!as nonirrigable under the enlarged 
| “That the prices paid for Italian toma-; homestead acts and to that extent sub- 
| toes, are so much higher than the price] ject to entry as homesteads of 320 acres 
| paid for the domestic product that this; or less. More than 20,000 acres in Ari- 
\fact in itself gives ample protection to| zona were classified under the stock- 
‘the domestic manufacturer, who in our! raising homestead law and designated 
!opinion will not be benefited by addi- for entry in tracts of 640 acres or less. 
tional duties. {Much of the acreage involved in these 

“That the imposing of an additional; designations is included in original en- 
duty on imported canned tomatoes will! tries or in applications under the en- 
not benefit the domestic manufacturer,!larged and stock-raising homestead act 
| but will work a further hardship on the} which confer a preference right. 
already overburdened laborers, who con- ; Land in Colorado. 
‘stitute the great mass of consumers of| In Colorado more than 4,000 acres of 
land were classified as coal land and 
| “That the investigation has shown that! more than 33,000 acres as noncoal lands. 
‘a prohibitive protective tariff such as These lands had been previously included 


carryover, 13-16 inches and under 
amounted to 126,573 bales, or 5.00 per 
cent; 7%, 484,107 bales, 19.12 per cent; 
15-16, 425,953 bales, 16.83 per cent; 1 
and 1-32, 658,849 bales, 26.03 per cent; 
1 and 1-16 and 1 and 3-32, 269,398 bales, 
10.64 per cent; 1 and % and 1 and 5-32, 
310,152 bales, 12.25 per cent; 1 and 3-16 
and 1 and 7-32, 159,289 bales, 6.29 per 
cent; and 1 and 44 and over, 97,261, 3.84 
per cent. 

Of this, the Buerau reported the sum- 
|mary of staple in inches of upland cot- 
ton as follows: 13-16 and under, 87,648 
bales, or 3.46 per cent; 7%, 484,107 bales, 
19.12 per cent; 15-16, 425,953 bales, 16.83 
per cent; 1 and 1-32, 658,556 bales, 26.01 
per cent; 1 and 1-16 and 1 and 3-32, 
267,962 bales, 10.58 per cent; 1 and 4% 
and 1 and 5-32, 286,671 bales, 11.32 per 
cent; 1 and 3-16 and 1 and 7-32, 156,660 
j bales, 619 per cent; and 1 and % and 
; over, 47,651 bales, 1.88 per cent. 
| American Egyptian was reported by 
the Bureau by staple in inches in the 
following amounts: 1%@ to “115-32, 58 
| bales, or less than .01 per cent; 1% to 
119-32, 4,079 bales, .16 per cent; 158 to 
1 23-32, 1,761 bales, or .07 per cent; and 
{1% and over, 7 bales, or less than .01 
} per cent. 
| Foreign cotton was reported by the 
| Bureau in staple lengths as follows: 13- 
{16 and under, 38,925 bales, or 1.54 per 
‘cent; 11-32, 293 bales, .01 per cent; 
,1 1-16 and 13-32, 1,436 bales, .06 per 
| cent; 14% and 15-32, 23,481 bales, .93 
— cent; 13-16 and 17-32, 2,629 bales, 
-1 per cent; 114 to, 111-32, 10,202 bales, 
!.4 per cent; 15g to 115-32, 22,767 bales, 


in} 


many manufacturing plants which are] in previous testimony.’ In his telegram 
far from prosperity because of taxa-| Mr. Barton denied that he had ever re- 
tion, state and municipal, that puts them| ceived any money for writing articles 
under undue strain. They cannot pay! favorable to utilities. He also denied 


} more than subsistence wages, they can-| that he had attended the San Francisco | 
Electric ! 
| Light Association in 1925 saying that he | 


| not guarantee unbroken employment. Convention of the National 


pater and Cheaper 


i been invited to attend it but had 


introduced in evidence purporting to be 
for Mr. Barton’s expenses from New 


been unable to do so. A check previousiy | 





|.9 per cent; 1% to 119-32, 7,169 bales, 
|-28 per cent; 15¢ to 1 23-32, 2,947 bales, 
j-12 per cent; and 


|now exists on Tomato Sauce does not|in coal-land withdrawal and were re- 


| ° a : stored to entry by Executive order dur- 
Hearing to Be Held _{ ing, the month. 
On Barge-Rail Rates, 





1% and over, 620 


Sold 
By Shipping Board 


! s, .02 r cent, 

‘ A revision of the area in Wyoming de- | ans, Ae, 
ned as within the known geological ° 

structure of producing oil and gas fields | Oil Tankers 

under the Act of February 25, 1920, re- | 
sulted in a decrease of over 2,500 acres | 

on ,in the area so defined. 

Commerce Commission. | Eighty acres in Oregon previously in- a a de 

cluded in power-site withdrawal were re-| Revision of Specifications for 


‘Views of Carriers Sought by 


| 
I 


Airplanes Sought | 


A plant at Worcester, Mass., employ-| Advisory Committee for Aero-| 


ing 6,000 persons, is now producing more 
goods with 600 fewer employes than it 
did before the war. Formerly the steel 
billets it uses were carried by low-wage 
workmen from the stock pile to the initial 
piece of machinery. Now a huge magnet 
attached to a crane lifts tons of this 
material at a time and swings it around 
where needed, one crane doing the work 
of 66 men. 

An official of the International Paper 
Company stated that in one plant 49 
coal shovelers have been replaced by 
three men who turn the valve to feed 
crude oil under boilers formerly fired by 
coal, 

Chicago has a brick machine making 


40,000 bricks per hour, where in Cer-{ 


tain older plants one man, in an eight- 
hour day, produces about 450 bricks. In 


every direction but one these new ma- | 


chines that displace workers are a boon 
to humanity. But in that one direction 
of creating unemployment, even a tem- 
porary unemployment, they are creating 
a problem we cannot ignore. ‘ 

The situation is that machinery iS 


,are increased on a percentage basis it is 
“mecessary in many instances to increase 


certain specific commodities in cents per 
100 pounds there must be a similar in- 


: ~~ taking the place of human workers more 
crease interterritorially, and where rates 


rapidly than we have thus far been able 
to. absorb them in new pursuits. That 
situation may well become a grave one 
if we do not exert ourselves to meet it. 

A century and more ago the world 
faced a similar situation when machinery 
first came to be invented. The entire 


interterritorial rates relatively with the 
increase within Illinois Freight Commit- 
tee territory and Western Trunk Line 
territory, to the end that commercial re- 


lationships may be maintained as near 
as may be. That the Commission has 
recognized the propriety of such changes} 
is indicated by the fact that these au- 
thorities were granted to the Eastern 
lines in connection with the 15 per cent 
increase in, that territory. : 

“There is an urgent need that the Com- 
mission permit the proposals o* the lines 
to be presented to it in the form of 
blanket supplements to existing tariffs, 
and the Commission has permitted this 
to be done under similar circumstances. 
Where an emergenc~ exists, as here, pro- 
posals for increased rates should reach 
the Commission without delay. The in- 
creased rates should take effect as early 
as conditions may warrant, and the en- 
tire proposal of the carriers should be} 
submitted in a manner that will result 
in the expenditure of the least time and 
tiioney.” 





field of industry was then forced to turn 
suddenly from universal hand labor to| 
machine production. In one industry | 
after another the new machines drove: 
men from their looms and benches. In 
the long run these men learned to use 
the new machines. ! 

Today industrial history is repeating | 
itself, and again we witness the same re- 
sulting problems of temporary unem- 
ployment. The difference is that today 
the problem is not so grave, because 
only a few hundreds of men here ani | 
there are displaced, but still the crisis 
is serious enough to arrest attention. In 
winter we reach the peak of unemploy- 
ment as caused by seasonal drawbacks, 
but I am convinced that thousands of | 
the 1,874,050 peopie we found out of work | 
last January were those whose jobs had 
been taken away by new machines. 

A century ago the man thrown out of j 


nautics Continues Research. 


[Continued from Page 1.] 
engines, according to engineers of the 
Committee, and although the engine is 
| still experimental, orders have been 
placed by the Navy for several of them 

At the Advisory Committee’s labora- 
tory the tests on oil-burning engines has 
progress to the point where six-cylinder 
engines now are being used experiment- 


ally, but the big problem is to reduce the | 


weight of the engine per horsepower so 
that it will not interfere with the lifting 
capacity of the airplane. 
| _ The data accumulated by the Advisory 


| and to the Government departments in- 
| terested for further development. The 
Committee under the orgenic act creat- 
ing it in 1915, is charged with the super- 
vision and direction of the scientific 


been drawn by the N. E. L. A. to a rail- 
road company in anticipation of his trip 
but it was said that the money had been 
later returned to the N. E. L. A. 

Marcy B. Darnall, of Florence, Ala., 
owner and editor of the Florence Herald, 
testified that he syndicates some of the 
news and editorial material appearing 


in his. paper and distributes it to 600 | 
‘| papers scattered all over the country. 


In his editorial policy, Mr. Darnall said 
he has been a consistent opponent of 
public ownership of public utilities or 
other businesses. 

Since 1926, he testified, the Alabama 


| Power Co. has purchased copies of the 


syndicated material and he has distrib- 
uted it to a list of newspapers which 


| he selects and varies from time to time. 


Committee is turned over to the industry | From February, 1926, to February, 1928 


’ 


| he said he sold 50 copies a week at the 


study of the problems of flight with a! 


| view of their practical solution, the de- 
| termination of problems which should be 

experimentally attacked, and their inves- 
| tigation and application to practical ques- 
i tions of aeronautics. 


| Navy Submarine S-17 
| Aground Off Panama 


Ship and Personnel Escape In- 
jury; to Be Refloated. 


The Submarine S-17 went agro 
Juan Point, Almirante Bay, one < 
September 20, with no injury either to 
ship or personnel, according to a dis- 
patch received by the Department of the 
Navy September 21. 

The full text of the Department's 
—, follows: 

e Submarine S-17 went aground’ 
Juan Point, Almirante Bay, —— = 
11:19 a. m., Sept. 20. The ship and per- 
sonnel were uninjured. The Navy tugs 
“Bagaduce” and “Swan” from the Canal 


Zone are standing by to assist the sub-| heard. 


marine. It is expected that the S-17, 
with the assistance of these tugs, will 
shortly be refloated, 


rate of $2.00 a month. In February, 
1928, he said the company increased its 
order to 200 copies a week and he then 
made a price of $1.00 a week. 

“Do the papers to whom you send this 
service know that it was paid for by 
the Alabama Power Co.” Mr. Healy 
asked. 

“No,” Mr. Darnall replied. He said 

that this service has been sent at the 
expense of the Alabama Power Co. to 
every weekly newspaper in Alabama, 
Georgia, and Mississippi,, and to som 
papers in New England. 
_ Mr. Darnall testified under question- 
ing that he had had a conference in 
Birmingham in 1927 with W. J. Bald- 
win, publicity representative of the Ala- 
bama Power Co. and J. S. S. Richard- 
son, publicity man for the Joint Com- 
mittee of National Utility Associations 
for the diseussion of a plan whereby he 
would furnish a service to the Joint 
Committee. Nothing ever resulted from 
this conference, he said. 

He declared that none of the materiai 
used in his service wa. supplied by the 
Alabama. Power Co. and that the ques- 
tion of his attitude toward public owner- 
ship was never discussed with any rep- 
resentative of the company, 

The hearing was then edjourned until 
September 25 on which day witnesses 
from Georgia and Alabama will be 


Excerpts from the transcript of 
the Utilities’ investigation will be 
found on Page 7 


York to San Francisco and return had! 


Oe eee 

| The Interstate Commerce Commission | 
; announced September 21 that it desires 
|to obtain the views of railroads and! 
| shippers on the procedure to be fol- 


Most French Schools 
lowed b he C issi nder the ° 
acts Wesermaae Peneceear 2k en Are Not Coeducational 


acted at the last session of Congress, 
; pertaining to the _ establishment 
| through routes and joint rates and divi- 
sions between rail carriers and barge 
lines. , 
bss A eres, wil me Den Sone The separation of the sexes in French 
fh a ae dull Seca: S' schools was explained in a statement 
The Commission is desirous of secur-| pence: Magae BLE hace a 
|ing the views of all interested parties; munces ‘tie schools must necessarily be 
{with respect to the meaning and pur-| mixed, the asinine a , 
a bye eS i988, (Pubity’ superior primary schools, the secondary 
| No 601 70th Congress) 45 Stat 978, | normal, and technical “schools are not 
Ch. 891. cunedine ootian 3 of the coeducational although the universities 
| Inland Waterways Corporation Act of | are open to bath men and women. The 

i June 3, 1924 (Title 40 US Co Sens full text of the statement follows: 
tions 151-156; 43 Stat. 360-362), and! , Schools in France for the most part 
‘also with respect to the procedure which the not coeducational, but in some places 
'should be followed by the Commission | ! oe admit both boys and girls. In ma- 
thereunder, particularly with reference ternal schools any child under six may 
? : | attend. Each commune is expected to 


to the question of the extent to which faints in at anad 3] ees 
publis heaviage ave reauised. ntain at least one elementary primary 


stored to entry. 


of} .. ‘ . 
| Separation of Boys and Girls 


| Observed in Lower Grades. 


stated, the | 


| Installation of Engines Ordered 
| [Continued from Page 1.] 
“Gladysbe,” “Salina,” and “Stockton,” 
for the aggregate sum of $1,156,860 was 
approved by the Shipping Board Sep- 
tember 21. Clinchfield Navigation Com- 
pany of New York purchased the 
|“Darden” and “Gladysbe” for $227,600 
jeach, and the Gladstone Transportation 
‘Company of Baltimore bought the “Sa- 
lina” for $352,000 and the “Stockton” for 
: $349,660. 

| The “Darden” and “Gladysbe” are of 
| 7,500 deadweight tons each and now are 
jat Mobile and New York, respectively. 
|The “Salina” and the “Stockton” are of 
| 9,816 deadweight tons each and both are 
‘held at San Francisco. 

No bids having been received for the 
tanker “Brandywine,” the Board voted to 
readvertise her for sale. This vessel is 
of 7,047 deadweight tons and now laid 
up at Mobile. 
| The Board is retaining five tankers to 
| meet the needs of its fleet. 

Revision of specifications for the in- 
stallation of six diesel engines in Ship- 


For this purpose the Commission will 
| hear argument at its office in Washing- 
; ton on Friday, October 12, at 10 a. m. 
: Opportunity will be afforded for the 
| filing within 10 days thereafter of 


©! printed statements covering the same: 


subject matter. 
Those desiring to be heard are re- 
; quested to advise the Commission on 


school. In small communes the schools | ping Board vessels was ordered by the 
are of necessity mixed, but where two|Board September 21. Bids covering the 
or more schools are supported the usual | revised specifications will be invited to 
practice is to separate the sexes. :be submitted at the earliest practical 
The superior primary schools, the sec- | date. 
ondary, normal, and technical schools' ‘The vessels in which engines are to be 
j are usually not coeducational. Schools installed are the “Ward,” “Potter,” 
i for boys are generally taught by men | “Wichita,” “City of Elwood,” “New Or- 
and schools for girls by women, but some /leans” and “Jeff Davis.” Bids for the 


or before October 5, specifying the! C°Urses in secondary schools for girls 


work on these ships were received Au- 


amount of time which they desire. Al); 4% given by men teachers. The propor- | gust 21, but all were rejected as being 
lotments of time will then be made. tion of women teachers is increasing. The |too high. The bid of the Maryland Dry- 

BEALBES AIEE RENE MERDEKA 3358 | universities of France are open to both! dock Company for installing diesel en- 
| men and women. gines in the “Oldham” and the “Gal- 


iNova Scotia Fishermen veston,” which was received at the same 
time, was accepted. - ’ 


To Organize Union Information for Parents Pp 


[Continued from Page 1.] Given by New York School 
the entire Province and the forming of a! | 
strong union. |; A “Manual for Parents” has been is-| 
Members of the organization have ex-| Sued by the High Senool of Commerce of 


| 
| 
pressed the opinion that already their| New York City and a copy sent to par- | 
} 


The Bnited States Baily 


in New York 
THE UNITED StTaTEs DAILY is de- 
livered to any of the leading New 


movement has caused a noticeable change | ents of all boys in the school, according 
in the treatment of fishermen by the; to a statement just issued by the Bu-| 
dealers. Dealers here, they say, are reau of Education. The purpose is to! 
much more considerate and recently the! give a comprehensive knowledge of the || 
price of fish has gone up to a level such| work of the school, the duties and re- |} 
as it has never attained before at this| sponsibilities of the students, and the. ]| 
| season, with the possible exception of the} ways in which parents may cooperate in ||} 
War period. xealizing the highest ideals of the school. 


York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk |} 
of your hotel or telephone xo 
Longacre 4649, 





bres | 


YEARLY 
INDEX 


( 


1824) 


Natural Gas 


Natural Gas Output 
_ Of United States Is 


Largest of Record Contention Not Sustained by Proof, Declares Ruling of 


Total of 1,445,428,000,000 
Cubic Feet, Presenting 10 
Per Cent Increase, Pro- 


duced in 1927. 


[Continued from Page 1.] 
consumers of natural gas in the United 
States, who used in that year a total of 
296,036,000,000 cubic feet of natural gas. 
This represents an increase in the num- 


ber of domestic consumers of 253,000, or} 


7 per cent, but an increase in total con- 
sumption of only 2 per cent. 


Domestic Consumption Shocks. 


The average consumption per domestic 
consumer was lower for the fifth suc- 
cessive year and in 1927 amounted to 
74,300 cubic feet as compared with 77,- 
500 cubic feet in 1926. This decrease 
in average consumption is probably the 
result of more efficient use. The aver- 
age price paid for natural gas by do- 
mestic consumers in 1927 was 60.8 cents 
as comnared with 58.4 cents in 1926. 

As an illustration of the steady in- 
crease in the price paid by domestic 
consumers for gas it may be cited that 
the 1927 price was very close to twice 
the 1917 price and that the last de- 


Firm Engaged in Coal 


Rating as Personal Service Corporation 


Board of 


CHESAPEAKE AND VIRGINIA COAL COM- 
PANY, INC., V. COMMISSIONER OF IN- 
TERNAL REVENUE. Docket No. 11319. 
Boarp OF TAx APPEALS. 


The decision here was only on the 
question of whether the petitioner was 
entitled to classification as a personal 
service corporation in the taxable period 
| involved, other questions being elimi- 
nated by order. 

After a review of the facts, the Board 
of Tax Appeals denied the right of the 
petitioner to such classification, saying 
ithat the claim for classification as a 
personal service corporation was not sup- 
ported by proof that the activities of 
leertain of the stockholders were respon- 
| sible for the corporation’s income. 
| David A. Buckley, jr., Alfred C. Fro- 
del and Dean H. Stanley, for the tax- 
payer; J. Arthur Adams, for the Com- 
missioner. 

Following are the findings of fact and 
the full text of the opinion: 

Income and profits taxes for the cal- 
|endar year 1918 in the amount of $31,680 
are in controversy. Errors alleged are 
ithe refusal of the Commissioner to grant 
personal service classification and as- 
}sessing a tax under Section 328 at an 
junfair and unreasonable rate in compari- 
son with taxes of other taxpayers en- 
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Taxation 


Business Denied 


Tax Appeals. 


Personal Services 


Index and Digest 
Of Tax Decisions and Rulings 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries and filed for reference. 


1918 under the above outlined plan due 
to the ruling of the United States Fuel 
Administration. 

On March 21, 1918, the petitioner pur- 
chased 82 shares of its stock paying 
therefor $150 per share. On April 2, 
1918, the petitioner sold to, F. T. Lee 
110 shares at $150 per share, and to 
Richard Hancock, 18 shares at $150 per 
share. On April 2, 1918, the petitioner 
transferred to Clinton DeWitt, Jr., as 
trustee for the petitioner, 59 shares of 
said 82 shares of stock. On April 27, 
| 1918, Clinton DeWitt, Jr., trustee, trans- 
|ferred to Joseph Maloney, 10 shares at 
$150 per share and to J. J. Morrison, 25 | 
1 Shares at $150 per share, and caused the 
petitioner to cancel the certificate issued 
to Clinton DeWitt, trustee, for said 59 
shares and reissue a new certificate to 
said trustee for 24 shares. On June 11, 
1918, Clinton DeWitt, Jr., trustee, trans- 
ferred the 24 shares to W. E. Hawks at | 
$150 per share. 

Mrs. Florence Jones was employed full | 
time as a stenographer by the petitioner 
and was paid $730 for her services dur- 
| ing the year. 

Martha R, Fortune was employed full | 
time by. the petitioner as stenographer | because potential buyers of coal were 
and assistant bookkeeper and for the 
year 1918 was paid $810. 


69: 


credit 
under 


the maximum 
be payable 


was $5,000; 
which would 


Index Page 1824, Col. 6 (Volume III.) 


[NCOME: 
Partnerships: 


Gross Income, Defined: 
Art. 32, Reg. 69: 





between them, is ineffectual to divide, 


(G. C. M. 4797.)—Yearly Index Page 
| 


[NCOME: Earned Income, Defined: Non-resident Allens: Art.’ 1662, Reg. 

1926 Act.—Where ‘the taxpayer, a non-resident alien residing in a 
contiguous foreign country, had a total net income of $100,000 from sources 
within the United States in a taxable period and only about $2,900 repre- 
sented compensation for personal services within the United States, held: 
Unider the provisions of section 209(a)8, Revenue Act of 1926, his earned 
net income for the purpose of computing his earned 


section 
income credit was $5,000; the maximum credit allowable is 25 per cent of 
the tax which would be payable under section 210(b) if his earned net in- 
come constituted his entire net income, i. e., 25 per cent of the tax due, at 
one and one-half per cent, on that portion of $5,000 in excess of his personal 
exemption of $1,500.—Bureau of Internal Revenue. 


crease in average price occurred in 1908. 
On the basis of the consumption and 
price data given above, the natural gas 
bill of the average domestic consumer 
in 1927 was $3.76 per month, or $45.17 
for the year. 

Ohio continued to lead the States from 
the standpoint of number of domestic | 


;gaged in a similar business. By order 
jthis hearing was limited to the personal 
service issue. All ofthe facts were stip- 
ulated. 

The petitioner is a Virginia corpora- 
tion, with its principal office at Lynch- 
burg, Va. 

It was organized 





‘in February, 1916, 


Pennsylvania. Only two States, Indiana /000, and as of January 1, 1919, it had 
and Missouri, reported a decrease in num- | $100,000 of its capital stock outstanding, 
ber of domestic consumers. jall of which had been paid for. On Oc- 

Phe order of the large natural gas tober 5 the capitalization was reduced 


T. C. Jones was employed full time by 
the petitioner as assistant secretary and 
treasurer, and auditor and bookkeeper 
until May 31, 1918, at which time he 
entered the United States Army. Fol-! 


jlowing the year 1918, when he was dis- | 
|charged from the Army, he reentered 


‘ : . the petitioner’s loy. 
consumers, followed by Cakfornia and |with an authorized capital stock of S100) 4 S employ 


For the five 
months’ services rendered by him dur- 
ing the year 1918, he was paid $580. 
Joseph Maloney became a stockholder 
on April 1, 1918, and at or about the 
|same time was placed in charge of the 





producing States was materially changed | +0 550,000, ae in cash having been 
in 1927. Oklahoma retained first place {paid to retire $50,000 par value of the 
but Texas moved from fourth to second |°@Pital stock. 
place and Louisiana from fifth to fourth, | Pogitioner Sold 
displacing West Virginia. ie se 
Production in Oklahoma registered a Coal on Commission 
14 per cent gain in 1927, chiefly as the} During the first three months of 1918, 
result of gas produced incidental to the |the petitioner sold coal on commission 
intensive drilling for oil at Seminole.|for coal mining companies under va- 
Texas, by virtue of a 45 per cent in- | rious contracts. By these contracts the 
crease in output, made the best showing | petitioner acted as selling agent for the 
among the major gas-producing States.|mines and guaranteed to the mines the 
Field Use of Gas. | payment for all coal sold by it except 
The total consumption of natural gas |under various circumstances described in 
by industrial users in 1927 amounted to the contracts. The contracts provided 


1,149,208,000,000 cubic feet, an increase 
over 1926 of 12 per cent. This total was 
divided about equally between field use, 


that is, for drilling, pumping, etc., and | 


for industrial uses, including gas burned 
in making carbon black and gas used by 
manufacturing establishments. 
Practically all of the increased con- 
sumption of gas for field purposes oc- 
curred in Oklahoma and Texas, as the 
result of an intensive drilling campaign 
in those States. The major portion of 
the increased consumption of gas for 
other industrial purposes occurred in 
Louisiana, where there was a noticeable 


increase in use as fuel by refiners, and | 


in Texas where the consumption by car- 
bon black manufacturers in the Panhan- 


dle district and by industrial plants in| 
showed | 


the Texas Gulf coast district 
material increases. 
In general, the price of gas for in- 


dustrial purposes has shown little change | 


over the past 10 years, whereas, as noted 
above, the price of gas for domestic con- 
sumption has increased steadily. This 
is due mainly to the fact that the fields 


near the centers of population have de-|of $65,000 from January 1, 1918, to Oc-| among O. W. Gardner, Clinton DeWitt, }but drew a salary from the Brown, Mor-| 
clined in output, whereas all the prolific |tober 1, 1918, and $40,000 from October|Jr.. and B. F. Mills and is included in|rison Co., printers. | 


gas fields of recent years have been 
found in comparatively isolated localities. 


Reforestration Urged 


For Flood Control 


Forest Service Completes Sur- 
vey of Mississippi Watershed. 


[Continued from Page 1.] 
in the Mississippi Valley, judged by their 
need of forest cover to prevent excessive 
run-off and erosion. The regions classi- 
fied as critical areas amount of 289,000 
square miles in 30 States. 
Conditions Determined. 

Among the important findings of fact 
in the report are: 

Since the settlement of the Mississippi 
Valley the proportion of forest area in 
the basin of the Mississippi has been re- 
duced from 40 to 20 per cent by neces- 
sary human use and by unnecessary abuse 
and neglect; 


ithat the petitioner should remit to the 
mine on the 20th day of each month for 
all coal shipped by the mine during the 
preceding month. 


In accordance with these contracts, 


|during these three months, the petitioner; 


petitioner’s office at Huntington, W. Va., 
where he remained for the rest of the 
'vear and was paid $1,850. Previous to 
April 1, 1918, he had been assistant 
manager of the Huntington office under 
S. J. Hyman, who personally compen- 
; sated him for his services. 


| George W. Hill devoted his entire time } 


'to the petitioner’s business as manager 
| of the Cincinnati office and was paid $2,- 
330 for the year 1918. 
| B. F. Mills devoted his entire time 
jto the petitioner’s business as Western ; 
manager located at Cleveland, Ohio, and 
received $7.025.99 as compensation for 
the year 1918. 

S. J. Hyman, for the first three months 
of 1918, devoted his entire time to the 
petitioner’s business as manager of the 


| daily with other officers and stockholders | 


ternal Revenue. 
{ (Volume III.) 


income credit 
allowable is 25 per cent of the tax 
210(b) if his earned net in- 


(G, C. M. 4791.) —Yearly 


Compensation For Personal Services: 
192¢ and 1926 Acts.—A partnership 


agreement between a husband and wife, residents of California, whereby 
gains, commissions and bonuses received by each should be equally divided 


for taxing purposes, the commissions 


received by the husband from his employer.—Bureau of Internal Revenue. 
1824, Col. 6 (Volume III.) 
il 


ERSONAL SERVICE CORPORATIONS: Activities of Principal Owners: 
1918 Act.—A corporation, engaged in a coal brokerage business, is not 
entitled to personal service,classification merely because some of its stock- 
holders, not otherwise engaged in management of the corporation, influenced 
mines in which they were interested to sell coal through the corporation, or 


influenced to buy through the corpo- 


ration.—Chesapeake and Virginian Coal Co., Inc., v. Commissioner of In- 
(Board of Tax Appeals.)—Yearly Index Page 1824, Col. 2 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


which companies he was not interested. 

S. P. Halsey held large interests in} 
various coal mines in the States of West 
Virginia avd Kentucky. He was an offi-; 
cer or director of several coal companies. 
He was interested in real estate in 
Lynchburg. It was his practice to meet 


of various coal mines in which he was 
interested, at which conferences a rep- 
resentative of the petitioner would be} 
called in to discuss the sale of coal of| 
such companies made through the peti- 
tioner. He was the vice president and 
a substantial stockholder in the Alpha 
Pocahontas Coal Co., located in West Vir-} 
ginia, and generally sold the coal of that 
company through any sales agency which; 
he desired. During eight months of the 
year 1918 he sold this coal through the! 
petitioner, from which sales the peti-! 
tioner received commissions of approxi-' 
mately $14,000. Halsey received no com-; 
pensation from the petitioner. 








Huntington office. During the year 1918, 
the petitioner paid him $10,532.69, part | 


|made sales of coal amounting to ap-|of which was compensation for services | 
proximately $500,000, and derived com-! rendered and the remainder was reim- 
|missions of approximately $40,000 for|bursement for expense incurred on be- 
ithese sales. For the remaining nine|half of the petitioner. ; 

|months of 1918, the petitioner acted as a} W. W. Ruby devoted his entire time 
;coal purchasing agent for various indi- 
viduals and corporations with whom it 
entered into contracts. The contracts 
| provided that the purchaser should pay| 
the petitioner on or before the 10th day} 
of each month for all coal shipped dur- 
ing the preceding month. Under these 
{contracts for these nine months the pur- 
chases of coal made by the petitioner 
amounted to approximately $1,900,000 
from which the petitioner derived com- 


; salesman located at Lynchburg, and for 
}the year 1918 was paid $2,330. 

O. W. Gardner devoted his entire time 
to the petitioner’s business. He was 
president, supervised the salesmen and 
was in active charge of all the petition- 
er’s affairs. For the year 1918 his total 
compensation was $8,698. 

At the time that the petitioner was 
| organized the stockholders and directors 
missions of approximately $88,000. jagreed that O. W. Gardner, president, 

The total interest paid by the peti-|and Clinton DeWitt, Jr., secretary and 
;tioner during the year 1918 amounted to/ treasurer, should receive in addition to 
| $3,249.61, of which $3,290.94 was inter- 








| located at Lynchburg. At various times! 


{to the petitioner’s business as Eastern | 


P. B. Winfroo was a director of one! 
coal company and a stockholder in four| 
other coal companies. During 1918 he 
was employed at a substantial salary 


'by the Glamorgan Pipe & Fonudry Co.,! 


he gave notice to the petitioner and on, 
several occasions advised the petitioner | 
of persons desiring to purchase coal to! 
whom the petitioner made sales. He re-| 
ceived no compensation from the peti-| 


tioner. 

During the year 1918 the petitioner| 
sold some of its capital stock to J. J. 
Morrison, for the reason that he and 


‘members of his family were interested inj; 


various coal mines in the State of West 
Virginia, and it was thought that he 


j sation. 


Se 
nme 


the petitioner for the various companies. 
At these conferences the business prac- 


; tices and affairs of the petitioner were 


also discussed. He received no compen- 

A. B. Percy was an attorney at law at 
Lynchburg. During the year 1918, he 
was located at Spartanburg, South Caro- 
lina as a Major in the United States 
Army. He was a stockholder in various 
companies some of which companies were 
engaged in the coal mining buSiness. The 
petitioner paid him a retainer of $300 
a year as general counsel, but paid him 
no other compensation during the year 
1918, At various times officers of the 
petitioner corresponded with him as to 
the petitioner’s affairs and when he was 


| in Lynchburg on furlough he spent a sub- 


stantial portion of his time at the office 
Following the year 
1918, when he was discharged from the 
Army, his relations with the petitioner 
were resumed on the same basis as had 
existed at the time he entered the Army. 


Annual Retainer 
Paid to Attorney 


James Morrison was an eye, ear and 
throat specialist at Lynchburg, from 
which profession he received a substan- 
tial income. He was a stockholder in 
various corporations, some of which were 
engaged in the coal mining business. 
Some of these latter disposed of their 
coal through the petitioner. He used his 
influence in causing companies engaged 
in the coal mining business to dispose of 
their coal through the petitioner. He 
was in constant touch with the affairs of 
the petitioner. He was paid no com- 
pensation. 

Opinion by Murdock: Section 200 of 


of the petitioner. 


might influence some of these mines to! the Revenue Act of 1918 defines a per- 
sell some of their coal to the petitioner. | sonal service corporation as one “whoge 


jest on money borrowed from the bank 
|to purchase Liberty bonds in the amount 


|1, 1918, to December 31, 1918. The bal- 
|ance of the interest paid, $138.67, was 
interest on money borrowed for other 
purposes. 

During the year 1918 the petitioner re- 
ceived interest in the amount of $4,104.78, 
of which $3,023.67 represented interest 
fon Liberty bonds, $525.05 interest on 
|}money loaned to a coal mining company 
;for development purposes, and $55,606 in- 

terest on notes of stockholders for the 
purchase of stock. 
The net taxable income of the peti- 
; tioner for the year 1918 is $60,149.64. 
The petitioner was allowed as a deduc- 


| 
| 


tion from its income for the year 1918,! 


|$657.54, representing bad debts. These 
| debts represented transactions entered 
|into during the year 1917. No debts re- 
|sulting from business transactions of the 
|year 1918 have ever been charged off as 
| worthless by the petitioner. 


\Various Transfers 
| Of Stock Listed 


| During the first four months of the 
{year 1918, the petitioner was not re- 


‘of the net profits. During the year 1918,|1918 for some of these mines. He was| 


| their salary a commission of 10 per cent} The petitioner sold coal during the year: 
this commission was actually se bat no compensation by the petitioner, | 


W.H. Ruby was presisent and general 
tt, A manager of a coal company in West Vir- 
time to the petitioner’s business as sec- |ginia, from which he drew a salary. None: 
| retary and treasurer. He was in charge | of the coal of this company was sold to} 
of all financial matters and assisted the! the petitioner during the year 1918. His 
|president in the general management of |brother, W. W. Ruby, was employed by 
the business. His total compensation for|the petitioner. At times he advised the 
the year 1918 was $8,413.67. He was| petitioner where it could obtain coal. He 
also an officer of three coal companies,!was paid no compensation by the peti- 
from each of which he received a small |tioner, { 


: Salary. A. J. King was president and general 
Sales Discussed manager of four coal companies located | 
5 in West Virginia, from which compa-| 
At Daily Conferences nies he drew salaries during the year 
H. P. Adams was an officer in three|1918. The petitioner sold coal for three 
coal companies and treasurer of the City | 0f these companies both before and after 
of Lynchburg, Va. During the year | King sold his stock in the petitioner.. He; 
11918 the population of Lynchburg was | Was paid no petitiontogfYaT Y8sshrdlu | 
‘approximately 30,000. He used his influ-} Was paid no compensation by the peti-| 
‘ence to have the coal companies of which | toner. 3 
he was an officer sell their coal through| C. M. Guggenheimer owned a large dry 
the petitioner during the year 1918.|g00ds department store in Lynchburg, | 
When in Lynchburg he was in daily com- } from which he derived a substantial in- 
munication with the petitioner in con-|¢ome. He was also interested in various | 
inection with sales of the coal of his |€0al mines located in West Virginia, some | 
companies made through the petitioner. of which he influenced to dispose of their | 
He was interested in the successful con-|¢0al through the petitioner during 1918. | 


| their total compensation as stated herein. | 
Clinton DeWitt, Jr., devoted his entire 





| 





The forests on critical areas, with the! quired to make, and did not make, any !duct of the petitioner’s business and on | In company with an officer of the peti-| 
exception of the lands within public for- | advances for freight on account of coaljvarious occasions gave advice relative | tioner he made two trips to New York 


ests and parks, are not contributing full 


service in the direction of flood control, 


largely because of injury by fires in com- 


ishipped. Beginning with the month of 
| May, 1918, the petitioner shipped con- 


jto the disposition of coal of other com-; rity, during the year 1918. On the first 
panies selling through the petitioner in| tip he was to use his influence for the | 
- | petitioner with certain coal agencies. 


| siderable coal to the lakes, coal being 
mercial woodlands and too heavy grazing | consigned to various pools of the Ore 
in farm woodlands; and Coal Exchange. Under the rules 
The loss of soil by erosion from culti-| of the Ore and Coal Exchange its mem- 
vated fields is a serious menace not only | bers were allowed credits as the coal 
to the channels of the Mississippi River,|W@S reported shipped from the mines 
but to the permanency of profitable agri- | and when the coal was dumped on board 
culture in many parts of the valley which| Vessels in the lake front the member 
have thus far flourished through the vir-|@umping the coal paid the freight on 
gin fertility of soils now rapidly eroding. | °Mly the cars that they actually shipped. 
The report culminates in a series of| The freight on the other cars that 
recommendations for remedial action by| W¢%¢ dumped in the petitioner's | car- 
the Federal Government, in addition to| °¢S: and which were not shipped by 
the construction of levees, reservoirs, py-| the petitioner, was paid by other mem- 
passes, and spill-ways as flood-preventive | bers of the Ore and Coal Exchange who 
measures. In this connection, the Asso-| 84 shipped the cars. The coal was 
ciate Forester says: | Rendine at the lakes during the year 
“Forest rehabilitation is not urged as|- rent ; 
an alternative to engineering works for|parks, and game refuges, and addition 
flood control. It is supplementary to the|to national forests of adjoining forested 
engineering program, but it is a supple-' areas of unreserved public domain; 
ment of such importance that no com-| Investigation of the Bad Lands in the 
plete plan of flood control can omit it.”|Missouri river basin, and of the breaks 





Recommendations Submitted. 
The recommendations include: 


jin northern Texas and Western Okla- 
j}homa from which the Arkansas and Red 


Extension of cooperation between the; rivers draw their first great burden of 
Federal Government, the States, and pri-| silt, with a view to devising methods of 


vate owners in the protection against 
the Mississippi 


fire of all forests on 
watershed; 


Cooperation between the Federal Gov-| 
ernment and farmers in the planting to} 
forests of idle waste lands on farms and 
submarginal lands used agriculturally; | 

information 
and advice to owners of 115,000 square 
miles of farm woodlands in regard to|the principal 
the use and marketing of forest prod- 


Provision for supplying 


ucts; 


preventing the present serious erosion; 

Adoption of the plan of control of 
| public grazing lands recommended by the 
Secretaries of Agriculture and the In- 
terior: 

Provision for securing a permanent 
record of streamflow measurements and 
aut content of the Mississippi river at 
some point below Cairo and on each of 
h tributaries entering the 
[river below that point, and for securing 
in this way data essential to a long-time 


Purchase of several million acres of|study of land use and of remedies for 


as national forests, on the Missis- 


fered a forest lands, to be adminis-| erosion. 


ppi watershed; 


‘ontinuance of protection and admin-!partment of Agriculture, 
istration” of present national forests, 


Copies of the report can be obtained 
free of charge by writing to the De- 
Washington, 
a. C. ‘ 


iAcquiescences Announced 
In Decisions on Taxes 


The Commissioner of Internal Re- 
;venue, David H. Blair, announces his 
acquiescence in decisions of the Board 
of Tax Appeals, the titles, docket num- 
bers and citations of which follow: 

Bahr, W. A., 5020, 10-637. 

Zoggs & Buhl, Inc., 9269 and 18119, 11-612 

Chicago, Indianapolis & Louisville Ry 
Co., 11152, 10-1143. 

Frees, jr., Peter, 11307. 

Garretson, Sophia M., 5818, 10-1381. 


Heller et al., E. S., executors, 4575, 10-53. 


Hellman, Isaias W., estate of, 4575, 10-53 
Hunnicutt, Mary L., 3621, 10-1004. 
Krull, Francis, 16985, 10-1096. 
Maryott & Spencer Logging Co. et al., 
3341, 10-1221, 
Monroe Coca-Cola Bottling Co., 7288. 
| Nevins, Frank J., 
Pantlind Hotel Co. and Pantlind Building 
Co., 18436, 9-878. 

Phillips, T. C., 12802, 9-153. 

Sweeney & James Co., 10266 and 19783, 
10-966. 

Twin City Sand & Gravel Co., 7171, 11-517. 

Vista del Arroyo, 10231. 

Whitehouse Leather Products Co., Inc., 
10673. 

The volume and page citations in the 
United States Board of Tax Appeals reports 
of the cases listed in this ruling which have 
not yet been reported will be supplied in 
a later Bulletin. 

The Commissioner does not acquiesce 
in the following decisions: 

Corbett & Stuart, 11855, 11-540. 

Graves et al., A. H., committee 
creditors of Whittaker & Bacon, 22631. 

Humphreys, E. C., 4069, 9-656. 

Lightning Creek Oil & Gas Co., 8584 and 
23204, 9-1150. 

Mid-West Box Co., 11066. 

Remington Rand, Inc., 34726, 11-773, 

Washington Post Co., 8085, 10-1077, 


3344. 


for 


The second trip was for the purpose of 
conferring with counsel in regard to the 
| petitioner’s income tax returns. 
| On another occasion during the year 
11918, he accompanied one of the peti- 
|tioner’s ‘officers to Cleveland, Ohio, for 
the purpose of discussing with counsel 
certain litigation which arose in connec- 
tion with a contract under which the peti- 
tioner had sold coal prior to the year 
1918. Guggenheimer maintained close 
contact with the officers of the petitioner 
and discussed with them the petitioner’s 
| business policies. During the year 1918, 
he had at least 150 discussions of this 
kind either by phone or in person. He 
was director and vice-president of the 
petitioner, but received no compensation. 
Richard Hancock was an officer of sev- 
eral coal companies in West Virginia, 
from which he drew small salaries. He 
was a director of the petitioner and also 
of the J. R. Milliner Co. of Lynchburg. 
During the year 1918, he was Fuel Ad- 
ministrator for the United States Gov- 
ernment at Lynchburg, Va., in which ca- 
pacity he at times advised the petitioner 
of industries which should be furnished 
coal. He was in daily contact with the 
petitioner, discussed its business and of- 
fered advice which he thought would 
benefit the petitioner. He was paid no 
compensation. 

R. C. Scott was president of the Lynch- 
burg Milling Co: from which he drew a 
salary for the year 1918. He was alsoa 
stockholder in many coal mines located in 
West Virginia and Kentucky. He was a 
director of some of these companies and 
was also a director of the petitioner. It 
was his practice to meet daily with other 
stockholders of coal companies in which 
he was interested at which meetings a 
representative of the petitioner would be 
called in to discuss coal sales made by 


income is to be ascribed primarily to the 
activities of the principal owners or 
stockholders who are themselves regu- 
larly engaged in the active conduct of 
the affairs of the corporation and in 


| which capital (whether invested or bor- 


rowed) is not a material income-produc- 
ing factor.” 

The respondent concedes that stock- 
holders owning 48.8 per cent of the stock 
were themselves regularly engaged in 
the active conduct of the affairs of the 
corporation. The petitioner attempts to 
show that in addition to these stock- 
holders others, whose stockholdings in- 
crease the total stockholdings to 94.8 per 
cent, were also regularly engaged in the 
active conduct of tke affairs of the corpo- 
ration. The contention that certain of 
these stockholders were so engaged is 


[Continued on Page 9, Column 2.] 


Decisicns 
—of the— 


Board of Tax 
Appeals 


Promulgated September 21, 1928. 
*Commonwealth Federal Savings Bank 
v. Commissioner of Internal Revenue. 
Docket No. 12286. 

Where the petitioner in the year 
1921 charged off on its books the 
amount of an investment in Imperial 
Russian Government bonds _ pur- 
chased in prior years, but did not 
during the taxable year dispose of 
the bonds, and where it appears that 
the bonds were not worthless at the 
close of the taxable year but had a 
readily realizable value of at least 
10 per cent of their cost to the peti- 
tioner; held, that no deductible loss 
was sustained. 

*Karno-Smith Co. v. Commissioner of 
Internal Revenue. Docket No. 14619. 
Held, that during the year 1920, 
the petitioner was a personal service 
corporation, as that term is defined 
by section 200 of the Revenue Act 
of 1918, and was therefore ‘exempt 
from taxation under the provisions 

of section 218 (3) of said Act. 

*Daily Record Co. v. Commissioner of 
Internal Revenue. Docket. No. 12058. 
The petitioner made its income and 
profits-tax returns for 1921 and prior 
years on a cash receipts and dis- 
bursements basis. It made no mate- 
rial change in its bookkeeping in 
1921. Held, that a return on the 
cash receipts and disbursements basis 
reflected its true net income for 1921. 
Lowenstein Brothers Garment Company 
v. Commissioner of Internal Revenue. 

Docket No. 8465. 

The petitioner kept its books on a 
fiscal-year basis, but filed its returns 
on a calendar-year basis. Held, that 
the period of limitations for the as- 
sessment and collection of the tax 
did not begin to run until returns 
had been filed covering the taxable 
periods involved: 

Method of allocating and crediting 
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‘ 


Are PreseENTED HEREIN, BEING 


PuBLIsHED WitHouT COMMENT By THE UNiTEeD States DAILY 


Aliens 


Marital Agreement to Divide Incomes | 
Not A pplicable to Business Commissions 


Bureau of Internal Revenue Rules Husband’s Income Re- 
turn Must Account for Receipt. 


BUREAU OF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM 4797. 
The General Counsel, Bureau of In- 

|ternal Revenue, was asked whether a 

partnership agreement between a hus- 

band and wife to divide equally be- 
| tween them the gains, commissions and 
bonuses received by each, was effectual 
in the computation of Federal taxes. 

His ruling was that the agreement could 

not aply as regards a division of the 

commissions received by the husband. 
| Following is the full text of the 
memorandum opinion: 


An opinion is requested as to whether 
the entire amount of commissions earned 
by A should be reported by him in his 
income tax return or whether he and 
his wife should each report one-half 
thereof in accordance with an alleged 
partnership agreement between them 
providing for a division of the income. 


The record indicates the following 

facts: 

In 192— A, a resident of California, 
‘eal one of the taxpayers, entered into 
|an agreement with a corporation doing 
business in California to serve as man- 
ager of stores conducted by the cor- 
| poration in California. A was to ‘be 
| paid salary and an additional compensa- 
tion which was to be a certain percent- 
age of the net profits of the corporation, 


jplus, in certain contingencies, a per-j; 


centage of the excess of salaries paid 
to other officers of the corporation. 

B, wife of A, was employed by the 
; same corporation. 


| Husband and Wife 


Made Separate Returns 


A and his wife, in 1924 and 1925, each 
reported, in separate returns, 50 per 
cent of the commissions received by A 
from his employer. Both taxpayers 
state that the division of the commis- 
sions was made because of an alleged 
partnership agreement entered into on 
January — 192—, by A and his wife, 
whereby all commissions, bonuses, etc., 
arising from or growing out of the part- 
nership were to be divided equally be- 


shall be~entered and set down as well as 
all gains, commissions, and bonuses, any- 
thing bought and sold by reason or ac- 
count of said copartnership, and all other 
matters and things whatsoever, in any- 
wise belonging, which shall be used in 
common between said copartners, so that 
either of them may have access thereto.” 


Partnership Conducted 
No Business Transactions 


The record does not disclose that the 
partnership had any business or trans- 
actions. In fact, the contrary is indi- 
cated. The taxpayers admit that the 
compensation in question was paid to 
A, the husband, by the corporation, the 
employer for whom both husband and 
wife were working. Under the terms 
of A’s employment as general manager 
he was do devote all his efforts to his 
employer’s stores. It may well be as- 
sumed that the efforts of both husband 
and wife were exerted to increase the 
business of their employer, and thus in- 
cidentally to increase the husband’s com- 
missions. Their efforts were obviously 
not exerted in behalf of any partnership 
business or transaction. As a conse- 
quence, it is clear that the commissions 
or bonuses received by the husband 
arose or grew out of the business of the 
employer, and not out of the alleged 
partnership. Such compensation is 
clearly taxable to the husband. 

If, by any distortion of meaning, 
the language of the alleged partnership 
agreement could be so extended as to 
mean that all commissions received by 
the husband from his employment should 
be paid into the partnership and thus 
divided equally between husband and 
wife, the case would then fall drectly 
within the ruling in Mitchell v. Bowers 
(15 Fed. (2d), 287 (T. D. 3798, C. B. 
V-1, 273) ) and the case of Blair v, 
Roth (22 Fed. (2d,) 982 (T. D. 4152, 
Bulletin VII-17, 9) ). In the latter 


4 


j case a husband and wife had agreed 


that the earnings of both should be 
contributed to a cémmon fund of which 
they, as partners, were to be the owners, 
share and share alike. The court, re- 


tween them; that the commissions were] versing the Board of Tax Appeals, up- 


the result of the joint efforts of A and 
his wife; and that the services of both 
taxpayers were very important factors 
in the production of the commissions. 

The pertinent parts of this alleged 
partnership agreement are as follows: 

“That the said parties have agreed to 
become, and by these presents do be- 
come, copartners in all their business and 
all their individual transactions on ali 
past and future contracts. Said co- 
partnership to commence on the Ist day 
of January, 192—, and to continue until 
further notice. 

“And it is agreed by and between said 
A and B that at all times during the 
continuance of this copartnership they 
; and each of them will assist one another 
| to their utmost skill and power, exert 


| themselves in the management of their! 


joint affairs, and at all times during 
their copartnership bear, pay, and dis- 
charge, equally between them, all ex- 
penses that may be required for the 
support of their different transactions; 

“That all gains, commissions, and 
bonuses that shall come, grow or arise 
from or by means of their copartnership 
shall be divided equally between them 
share and share alike, and all losses that 
shall occur shall be borne and paid 
equally between them; 

“That there shall be kept at all times 
during the continuamce of their copart- 
nership just and true accounts, wherein 


Credit Allowance 
On Income Fixed 


Question Involved Canadian 
Owning American Property. 


BUREAU OF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM 4791. 


The question decided here concerned 
the “income of a Canadian resident who 
received income exceeding $100,000 from 
sources within the United States in a 
taxable period, only about $2,900 of which 
was compensation for personal services 
within the United States, and the Gen- 
eral Counsel, Bureau of Internal Reve- 
‘nue, ruled that maximum earned income 
credit allowable under the facts stated 
was $5,000. 

Following is the full text of the memo- 
randum opinion: 

An opinion is requested relative to the 
earned income credit to which A, of -—, 
Canada, a nonresident alien individual, 
is entitled. ° 

Derivation of Income. 

It appears that out of a total net in- 
come of over $100,000 received by the 
taxpayer during the year 1927 from 
sources within the United States, only 
about $2,900 represented compensation 
for services performed within the United 
States. Under Section 210(b) of the 
Revenue Act of 1926, the part of such 
compensation in excess of the personal 
exemption is taxable at 1% per cent. 
The balance of the income of the tax- 
payer liable for normal tax is subject 
to the 5 per cent rate. 

Section 209 of the Revenue Act of 
1926 provides in part as follows: 

“Sec. 209. (a) For the purposes of 
this section— 

“(1) The term ‘earned income’ means 
wages, salaries, professional fees, and 
other amounts received as compensation 
for personal services actually rendered, 
ns * * 


“(2) The term ‘earned income deduc- 
tions’ means such deductions as are al- 
lowed by Section 214 for the purpose of 
computing net income, and are properly 


taxes paid on a calendar-year basis 
to tax liability on a fiscal-year basis 
determined. 
A. M. Lawrence v. Commissioner of In- 
ternal Revenue. Docket No. 13566. 
Taxable gain is not realized where, 
as part of an agreement of settle- 
ment between individuals, an obliga- 
tjon of a copporation of which the 
taxpayer was the principal stock- 
holder is released to the corporation. 
Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


held the Commissioner’s contention that, 
at most, the agreement was for an as- 
signment by each of the parties of one- 
half of his or her earnings to the other, 
and that, at the instant they were re- 
ceived, the salaries were, by law, im- 
pressed with the status of community 
property, and were taxable with refer- 
ence to that status, and that the obliga- 
tion to pay the tax so computed could 
not be escaped by contributing such 
incomes to the so-called partnership be- 
tween the two members of the com- 
munity any more effectively than by 
contributing it to a like enterprise as 
between one member of the community 
and a third person. This case was fol- 
lowed by the Board in the case of Earl 
v. Commissioner (10 B. T. A., 723), 
where the Board held that salaries and 
fees of a resident of California are taxa- 
ble to him, notwithstanding the fact 
that he had agreed to divide with his 
wife. As the Board said, “the salary 
and fees involved here first became his 
earnings. * * * The earnings are 
taxable to the petitioner when received.” 

This office is therefore of the opinion 
that the so-called partnership entered 
into by the taxpayers is ineffectual to 
divide, for taxing purposes, the com- 
missions received by A, and that the 
entire amount of the commissions re- 
ceived by him from his employer are 
taxable to him. 


allocable to or chargeable against earned 
income. 


“(3) The term ‘earned net income’ 
means the excess of the amount of the 
earned income over the sum of the 
earned income deductions. If the tax- 
payer’s net income is not more than 
$5,000, his entire net income shall be 
considered to be earned net income, and 
if his net income is more than $5,00 
his earned net income shall not be con- 
sidered to be less than $5,000. * * * 

(b) In the ¢ase of an individual the 
tax shall, in addition to the credits pro- 
vided in Section 222, be credited with 
25 per centum of the amount of tax 
which would be payable if his earned 
net income constituted his entire net in- 
come; but in no case shall the credit al- 
lowed under this subdivision exceed 25 
per centum of his tax under Section 210 
plus 25 per centum of the tax which 
would be payable under Section 211 if 
his earned net income constituted his 


jentire net income.” 


Nonresident Alien. 

The taxpayer is a nonresident alien 
individual, a resident of a contiguous 
country. Under Section 210(b), such 
—_— is required to pay a normal tax 
oI— 

“(1) 1% per centum of the amount by 
which the part of the net income attrib- 
utable to wages, salaries, professional 
fees, or other amounts received as com- 
pensation for personal services actually 
performed in the United States, exceeds 
the credits provided in Subdivisions (d) 
and (e) of Section 216; but the amount 
taxable at such 1% per centum rate shall 
not exceed $4,000.” 

Under the provisions of Section 209- 
(a)3, quoted above, the taxpayer’s earned 
net income for the purpose of comput- 
ing the earned income credit is $5,000. 
The credit allowable is 25 per cent of the 
tax which would be payable if his earned 
net income constituted his entire net in- 
come. If $5,000 constituted the entire ¥ 
income from sources within the United ' 
States received by a nonresident alien 
residing in a contiguous country, and 
was compensation for personal services 
performed in the United States, the tax 
due on such income would be computed 
at 1% per cent on that portion of the 
$5,000 in excess of his personal exemp- 
tion of $1,500. 

The limitation contained in that part 
of Section 209(b) which states “but in 
no case shall the credit allowed under 
this subdivision. exceed 25 per cent of 
his tax under Section 210, plus 25 per 
cent of the tax which would be payable 
under Section 211 if his earned net in- 
come constituted his entire net income,” 
is a maximum limitation on the amount 
of credit allowable. It is to be noted 
that this section does not provide that 
the credit allowed shall be equal to 25 
per cent of the tax imposed on the first 
$5,000 of the taxpayer’s income, in cases 
where the first $5,000 is to be treated 
as “earned net income.” 

C. M. CHAREST, 4 
General Counsel, Bureau of 
Internal Revenue. 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusBLisHeD WitHout COMMENT BY THE UNITED STATES DAILY 


Agriculture 
Good Yields and Fair Profits Are Reported 


Trade Developments 
In Foreign Textile 
Centers Reviewed 


Production and Distribution 
In Various Countries Are 
Analyzed by Department 
Of Commerce. 


Foreign textile trade conditions are 
reviewed by the textile division of the 
Bureau of Foreign and Domestic Com- 
merce in an authorized summary of re- 
ports from American representatives 
abroad, made public September 20 by the 
Department of Commerce. The sum- 
mary follows in full text: ; : 

Little activity and small sales in July 
are reported for the Bremen cotton mar- 
ket. German spinning and weaving mill 
activity continued to decline, with most 
mills working about 46 hours a week. 

The export trade was slow, and for- 
eign competition was reducing the mar- 
gin of profits in cotton textiles. Gray 
and bleached goods were in good demand. 

French Stocks Decline. 

French cotton yarn sales in the latter 
part of August were calm. Raw | 
stocks at Havre are decreasing, yet mer- 
chants are hesitant in buying. ‘ 

Czechoslovak spinning activity was 95 | 
per cent in June, as compared with 100 | 
per cent in May and 110 per cent in| 
June, 1927. June consumption of Amer- 
ican cotton was 32,630 = as against 

4,200 the preceding month, 

‘i Consumption from August 1, 1927, to 
June, 1928, totaled 433,323 bales, against 
360,790 bales the same period of the pre- 
ceding year. Mill stocks at the end of | 
May were 49,660, as against 47,895 bales 
the end of the preceding month. 5 

Italy imported 57,000 bales of Ameri- | 
can cotton in June, as against 64,000 
bales in May. January-June imports to- 
taled 404,000 bales, as against 409,000 
bales the corresponding period of 1927. 
Total cotton imports in June were 77,000 
bales, as against 91,000 in May. 

Replanting of cotton seed has been | 
necessary in the Chaco District of Ar- 
gentina because of unfavorable weather. 

Australia is expected to have a con- 
siderably increased cotton acreage this 
year. : 

The Algerian cotton crop will prok- | 
ably be slightly higher than last season. 

Bulgarian Silk Industry. , 

Bulgarian 1928 silk cocoon production 
is estimated at 1,900,000 kilos as against | 
2,025,000 in 1927 and a five-year average 
of 1,532,000. The quality of the cocoons 
is reported good and the decrease is at- 
tributed to climatic causes, as the in- 
dustry as a whole is steadily progressing. 

Persian rug exports to the United 
States continue to increase. The export 
tax on aniline dyed rugs remains at 12 
per cent ad valorem. ; 

A New Zealand firm desires an Ameri- 
can market for hemp. 

Australian business depression has had 
*a discouraging effect on the textile trade. 
Most lines of textiles have sold slowly 
since the beginning of the year. en 





dullness is most acute in Victoria and 
South Australia, though the inactivity 
is general and all lines are affected, | 

Piece goods stocks are disproportion- 
ate to the demand. Indications point to 
a continuance of the demand for Ameri- 
can cotton and rayon dress goods. 

Polish jute mills are less active, due 
to a curtailment in orders by flour miils | 
and sugar factories. | 


Conference to Plan 
Corn-Borer Control, 


International Meeting to Be 
Held in Toledo. 


[Continued from Page 1.] 
rangements will be formulated 
future clean-up operations. 

The first day of the conference, Sep- 
tember 27, will be spent at the European 
corn-borer development farm about 10 
miles east of Toledo and at the Ohio 
State plots and farms in the vicinity 
where there is serious infestation by the 
borer. The forenoon of the second day 
will be spent at the corn-borer labora- 
tories maintained by the State of Michi- 
gan and the Federal Government at Mon-, 
roe, Mich. The afternoon will be devoted 
to a general conference in Toledo. No 
special arrangements have been made for 
a trip through the corn-borer region of 
Ontario, but on September 29 guides will} 
be furnished for those who wish to visit 
this area. 

Five committees will report to the con- 
ference this year. They are the general 
committee on review and allocation of 
the European corn-borer research pro- 
gram, G. A. Dean, entomologist, State of 
Kansas, Manhattan, Kans., chairman; 
committee representing the American 
Association of Economic Entomologists, 
G. A. Dean, chairman; committee repre- 
senting the American Society of Agron- 
omy, L. E. Call, dean of agriculture, 
Agricultural College, Manhattan, Kans., 
chairman; committee representing the 
American Society of Agricultural Engi- 
neers, H. H. Musselman, professor of en- 
gineering, Michigan Agricultural Col- 
lege, East Lansing, Mich., chairman; and 
committee representing the American | 
Farm Economic Association, C. R. Ar-|! 
nold, professor of agricultural econom- 
ics, Ohio State University, Columbus, 
Ohio, chairman. 

These committees, representing vari- 
ous national associations, will meet Sep- 
tember 24, 25, and 26, with their main 
Weadquarters at Toledo, Ohio, and will 
spend this time going over the corn- 
borer problem and arranging for a com- 
plete program of research. The general 
committee on review and allocation of 
research work was appointed last Janu- 
ary by Dr. A. F. Woods, director of 
scientific work of the Department. The 
appointment of this committee was the 
result of the research conference held 
in Washington early this year. 


for 





Production of Snap Beans 
Estimated at 71,200 Tons 


Production of snap beans for manufac- 
ture was forecast at 71,200 tons, as of 
September 1, against an estimate of 89,- 
900 tons as of August 1, 1928, and a 
production of 39,700 tons in 1927, accord- 
ing to figures compiled by the truck 
crop section, Department of Agriculture, 
on September 20. 

The estimated production is based upon 
a yield per acre of 2.1 tons as of Sep- 
tember 1, compared with 2.6 tons per | 
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| tigs. 


| price of peaches and pears increased dur- | 


; were in excellent condition, and indica- 


1G 


jcents a dozen. 
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al Irrigation Projects 


Bureau of Reclamation Reveals Agricultural and Market. 
ing Conditions Prevailing Last Month. 


Harvest of crops on the 21 Federal 
irrigation projects in the West was in 
full swing at the end of August with 
yields generally excellent and _ profits 
fairly good, accdérding to a statement 
made public on September 21 by the 
Bureau of Reclamation of the Depart- 
ment of the Interior. The statement, 
which shows agricultural and marketing 
conditions on the various irrigation 
projects under the Bureau of Reclama- 
tion at the close of August, is as follows: 

Salt River project, Arizona—Alfalfa 
in the stack was quoted at $13 a ton and 
baled at $16. Barley brought $1.75 per 
ewt., oats $1.95, and wheat $2.25. 

Yuma _ project, Arizona-California— 
Cotton picking was in full swing over the 
entire project, with 3,500 bales ginned 
at the end of the month, indicating an 
early maturity of the crop. Prices 
dropped during the month to 18% cents! 
a pound, but a large acreage had already 
been contracted at 21 cents. Planting 
of winter lettuce had started, and the 
year’s acreage will amount to about 
2,900 acres, equal to that of last year. | 
Alfalfa sold at $ a ton in the stack,} 
and $14 baled, an increase of $1 a ton 
over July prices. Shipments, however, 
were light. 

Orland project, California—Harvest- 
ing of almonds constituted the major 
item of work during the month. The 
price varied from 14 to 22 cents a pound. 
fhe Orland Fig Growers’ Association be- j 
gan operation of the canning and proc- | 
essing plant during the month, and in 
view of the shortage of Smyrna figs in 
California this year, prospects appeared 
good for remunerative prices for Kadota 
Alfalfa brought $10 a ton in the} 
stack and $13 baled. Barley was quoted 
at 67 to 77 cents a bushel, wheat at 
$1.05, and milo at 88 to 90 cents, 


| Harvesting Carried on 


Throughout Month 

Grand Valley project, Colorado—Har- 
vesting of early potatoes, grain crops 
and alfalfa hay was carried on through- ! 
out the month. The price of potatoes 
was low, amounting to 35 cents a bushel, 
but the yields of 70 to 100 sacks per} 
acre were encouraging after the failures | 
in 1926 and 1927. Sugar beets and beans 
made satisfactory growth, and if prices 
of 4 cents a pound for beans are real- 
ized, good profits will be made. The 


ing the latter part of the month. Al- 
falfa was quoted at $11 a ton in the 
stack and $15 baled. i 

Uncompangre project, Colo— All crops ; 


tions pointed to better yields of all crops 
than for a good many years. The price 
outlook was also good except for west | 
and potatoes, and an early improvement | 
in the wheat market was anticipated. | 
Onion growers were especially opti- 
mistic, the price at the close of the 
month increasing to about $2.25 per ewt. | 
Hard wheat brought 75 cents a bushel, | 
and soft 72 cents. Potatoes were quoted 
at 24 cents a bushel, butterfat 43 cents 
a pound, and eggs 25 cents a dozen. 
Boise project, Idaho—Most of the 
grain had been threshed and sold, and! 
work had begun on the third cutting of | 
ulfalfa. Prune picking was about to be- 
gin. Alfalfa was quoted at $10 a ton in 
the stack, and $13 baled. Barley brought | 
65 cents a bushel, oats 45 cents, wheat ; 
9 cents, white potatoes 45 cents, butter- | 
fat 44 cents a pound, and eggs $7.20 a| 
case, : 


Yield of Wheat | 





venerally Good 

Minidoka project, Idaho.—Harvesting 
of wheat continued throughout the 
month, and the yield was generally wan | 
The first car of Russett potatoes to be 
marketed from the project was shipped 
to Chicago from Rupert on the 30th. 
Dicklow wheat was quoted at $1.70 per 
ewt., Federation wheat at $1.65, 
at $1.25, oats at $1.25, all in bulk. Hogs 
were quoted at $11.50 per cwt., lambs 
$11, steers $10, cows $7.50, heifers $9, 
butterfat 45 cents a pound, and eggs 22 | 


barley | 


Milk River project, Mont.—An cose| 
lent crop of sugar beets’ was in prospect, ! 
the minimum guaranteed price being $7 
a ton, with extra bonuses on the basis 
of sugar content and the price of sugar. 
The second cutting of alfalfa and the 
blue joint hay crop were harvested with 
fair yields. Alfalfa was quoted at $8 | 


1a ton in the stack, and $11 baled, blue real 
joint at $10 a ton in the stack, and $13 baled; barley at 77 cents a bushel; cats| the Ore 


baled, barley at 37 cents a bushel, oats 
at 32 cents, wheat at 79 cents, flax at 
$1.67, rye at 66 cents, white potatoes 
at $1.20, butterfat at 47 cents a pound, 
and eggs at 35 cents a dozen. 

Sun River project, Mont.—The sec- 
ond cutting of alfalfa had been put 
up and harvesting begun on the wheat | 
crop. No wheat had been threshed at 
the end of the month, but it was assured 
that the average yield per acre-will be 
in excess of any year since water has 
been delivered on the Greenfields divi- 
sion. Alfalfa was quoted at $8 a ton 
in the stack, and $12 baled, barley at 
48 cents a bushel, oats at 40 cents, 
wheat at 74 cents. flax at $1,63, and 
white potatoes at 50 cents. 


Beans Are Touched 
By Slight Frost 


Lower Yellowstone project, Mont.-N. ! 
Dak.—Slight frost at the end of the 
month touched beans and corn over the 
greater portion of the project. This 
was not sufficient to destrov the crops, 
but checked all growth. Sugar beets 
made excellent progress. The second 
cutting of alfalfa was good, and most 
of it went into the stack without dam- 
age. Threshing of small grain was in} 
full swing with satisfactory | yields. 
Barley was quoted at 40 cents a bushel, 
oats at 22 cents, wheat at 88 cents, 
flax at $1.82, and butterfat at 40 cents 
a pound. 

North Platte project, Nebr.-Wyo.— 
Crops at the end of the month were in| 
excellent condition, with prospects of 
yields above the average of camaenn 
years. Yields of 101 bushels of oats, 
65 bushels of wheat, and 90 bushels of 
barley per acre were reported. The 
sugar beet crop was in fine condition. 
Alfalfa in the stack was quoted at $10 
a ton, barley at 90 cents, a bushel, oats 
at $1, wheat at 80 cents, and white 


acre as of August 1 and a production of 
1.6 tons per acre in 1927, the section 
stated. The section reported that the 
forecast was based upon an acreage of 
34,080 acres in 1928, as compared with 
24,740 acres in 1927, 


}gation was ample the tonnage will be; 


'was maturing rapidly. Returns from sev- 


potatoes at 40 to 50 cents per cwt. 

Newlands project, Nev.—The condition 
of all crops was excellent. Shipments 
of cantaloupes in carload lots started 
early in the month, and yield and prices 
were reported excellent. The wheat crop 
was stated to be about 30 per cent larger 
than that of last year. The alfalfa mill 
was paying $10 per ton for alfalfa de- 
livered. What brought $40 a ton de- 
livered in Fallon. Select eggs were| 
quoted at 37 cents a dozen, butterfat 
at 52 cents a pound. 

Carlsbad project, N. Mex.—Owing to| 
the unusual amount of rain cotton made 
rather poor progress. Growth of the| 
plant has been too rapid, and a rela- 
tively light crop is anticipated. The 
price was quoted at 19 cents a pound. 
Both the third and fourth crops of ai-| 
falfa and the alfalfa seed crop were 
damaged by rain. Baled alfalfa was 
quoted at $20 a ton. 


Large Cotton Yield 
Is Anticipated 

Rio Grande project, N. Mex.-Tex.—In! 
general the cotton crop gives promise of 
a large per acre yield. The price was 
quoted at about 19 cents a pound. Ship- 
ments of cantaloupes were completed by! 
the end of the month. Prices started 
well and increased with the season,| 
choice crates selling at as high as $1.10 
a crate, f. 0. b. cars. The average price, 
was about 65 cents. Baled alfalfa was/| 
quoted at $25 a ton.” 

Umatilla project, Oreg—The corn crop| 
was good and will fill all the silos on the’ 
project. The last of the melon crop was} 
marketed at the close of the month at} 
$26 a ton, f. o. b. Irrigion. Turkey 
raisers were optimistic and had _ their 
birds in fine condition for this time of | 
the year. ; 

Klamath project, Oreg.-Calif.—Crops | 
were in excellent shape at the end of the 
month. Cutting of the second crop of 
alfalfa was well underway, and harvest-| 
ing of grain crops had begun. A few 
sales of alfalfa hay were reported at 
$8 and $8.50 a ton. Barley brought) 
65 cents a bushel, oats 48 cents, wheat! 
90 cents, and white potatoes 60 cents, 


Belle Fourche project, S. Dak.—Sugar 
beets continued to thrive, and where irri-/| 


large. The best beet farmers expect! 
yields of over 20 tons per acre, but the} 
average for the project will probably 
be around 13 tons. The second cutting 
of alfalfa had been harvested, and corn 


eral fields of cucumbers for pickles were! 
already up to $200 an acre, and prospects 
were good that this figure will be dou- 
bled in some instances before the close 
of the season. Alfalfa in the stack was 
quoted at $6.50 a ton, barley at 50 cents 
a bushel, oats at 50 cents, wheat at 78 
cents, and white potatoes at $1.20. 





Price of Apples 
Continues Low 


Okanogan project, Wash.—Farming op- 
erations consisted chiefly of continued ir- | 
rigation, harvesting of the pear crop, 
and extensive propping necessary to help 
the apple trees support the large crop. 
Apple prices continued low throughout 
the month, but a slight rise toward the 
end of the month indicated a fair price 
by the time the crop is ready to harvest. } 
A very large pear crop was harvested! 
during the month. Prices showed an up- 
ward trend during the harvesting period. 
White potatoes were quoted at 60 cents 
a bushel. 

Yakima project, Wash.—Harvesting of! 
peaches and pears was the principal farm!| 
activity, both yield and quality being 
good. The bulk of the pear crop wasj 
contracted or disposed of at prices rang-| 
ing from $17.50 to $35 per ton, but at; 
the close of the month some sales were 
reported at $50 to $60. Peaches sold at! 
75 cents to $1 a box for the early varie- 
ties, and 40 cents to 60 cents a box for 
the later varieties. Shipment of early; 
apples was beginning, the price for ae, 
fancy Jonathans being quoted at $1 to 
$1.25 a box. Alfalfa was quoted at $11' 
to $13 a ton baled, barley at $28 a ton,! 
oats at $33 a ton, wheat at $1 a bushel, 
and white potatoes at $13 to $17 a ton. 

Riverton project, Wyo. —P rospects 
were good for all crops. Alfalfa was} 
quoted at $10 a ton in the stack, and $14! 





at 72 cents, wheat at 72 cents, and white, 
potatoes at 75 cents. | 


Shoshone project, Wyo.—During the| 
latter part of the month, the second 
cutting of alfalfa and grain crops was 
being harvested. Threshing of grain was 
in progress, and yields were reported | 
as average. Alfalfa for meal was quoted! 
at $12 a tons; barley at 50 cents aj 
bushel, oats at 45 cents, wheat at 70) 
cents a bushel, oats at 45 cents, wheat j 
at 70 cents, and white potatoes at 30! 
cents. Butterfat in sweet cream brought 
55 cents a pound, and in sour cream 
43 cents. 


Methods of Operating 
Apiaries Are Studied 


Survey of Economics of Hone 
Production Is Planned. 


The Department of Agriculture has' 
begun a study of practices in the opera- | 
tion and management of apiaries as aj 
preliminary step to the study of the si 
nomics of honey production, it has just 


been stated. The full text of the state- 
ment follows: 


Study of practices in the operation and 
management of apiaries, as a prelimi-: 
nary step to the study of the economics of 
hone:" production, has been started by 
the Department. The study ‘is being un- 
dertaken by the Division of Bee Culture 
of the Bureau of Entomolugy and the 
Division of Farm Management and Costs 
of the Bureau of Agricultural Economics. 
Other divisions of the Bureau of Agri- 
cultural Economics have under way! 
studies of the important problem of 
honey marketing. 

_ The first practice study is under way 
in the intermountain region, It was felt 
that the work can be done in that region: 
more easily and at less expense than in 
some of the other beekeeping regions be- 
cause of the presence of the Intermoun- 


1 
i 


tain Field Station, the large number of 
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Rise in Hog Prices 
Continues as Market | 


Supplies Show Drop 


Seasonal Advance Also Aided 
By High Level of Beef ; 
Export Situation 
Improves. 


The rise in hog prices, which has been | 
pronounced since early in April, contin. | 
ued throughout August, and a top price | 
of $13.50 was reached at Chicago early, 
in September, the Bureau of Agricultural 
Economics stated on September 21. 

Prices are now at the highest levels | 
for this season of the year since 1926, | 


! according to the Bureau. . | 
| 


Reduced Supplies. 

Seasonal advance this summer is at. | 
tributed by the Bureau to the sharp} 
reduction in market supplies, inspected | 
slaughter in July being 13 per cent below 
that of a year ago, and the second small- 
est for that month since 1921, and in! 


‘August showing a still greater decrease. | 


The Bureau also attributes the improved | 
hog market to the high prices of beef. | 
The statement in full text follows: | 

The rise in hog prices, which has been| 
pronounced since early in April, contin- | 
ued throughout August, and a top price 
of $13.50 was reached at Chicago early | 
in September. Prices are now at the} 


‘highest levels for this season of the year; 


since 1926, the average being about ol 
per hundredweight, or $4 above that of | 
last winter, In 1924 at the beginning of | 
the previous cycle prices started their | 
upward movement in July from an ay-| 
erage of around $7 and reached a sea- | 
sonal peak of $11 in October. | 

The seasonal advance this summer was | 
stimulated by the sharp reduction in 
market supplies, especially supplies of 
hogs suitable for the fresh pork trade, | 
and by the high prices of beef. In- 
spected slaughter in July was 13 per| 
cent below that of a year ago and was 
the second smallest for that month since 
1921. August inspected slaughter ap- 
parently showed a still greater decrease 
as indicated by the 26 per cent reduction 
in local slaughter at 67 markets. This| 
sharp curtailment in market supplies of 
hogs resulted in an unusually heavy 
movement of pork and lard from storage. 

Storage Stocks Decline. 

Total storage stocks of pork on Sep- 
tember 1 were 16.6 per cent less than on! 
August 1, and 11 per cent less than on| 
1927. Stocks of lard 
showed a reduction of 13 per cent under 
the previous month but were 6.7 per! 
cent above those of a year ago. From} 
July 1 to September 1 the movement of 
pork out of storage totaled 232,000,000 | 
pounds, compared with 78,000,000 in the 
corresponding period last year. The out 
movement of lard was 36,000,000 pounds, 
whereas last year storage stocks _in- 
creased 20,000,00 pounds between Juiy 
1 and September 1. 

The pork and lard export situation! 
shows a slight improvement. Exports 
of pork during July were 5 per cent 
greater than in July, 1927, but were 4 
per cent less than the three-year aver- 
age. Exports of lard were 13 per cent 
greater than a year ago and almost 12; 
per cent larger than the three-year aver- 
age. Prices of pork and lard in foreign 
markets have made seasonal advances 
about in line with the advances made 
in this country. 

Hog prices usually start their seasonai 
winter decline in late September or Oc- 
tober, but it is likely this year that the 
drop will be less than usual because with | 
fewer pigs raised, a larger corn crop 
and fewer cattle to feed there will be a 
tendency to hold hogs for heavier feed- 
ing and probably for expansion of pro- 
duction, all of which will tend to keep 
down the number of hogs coming to| 
market in the fall and early winter. | 


Oregon Takes Lead 
In Export of Wheat 








is | 
Shipments from Portland in: 


Fiseal Year Establish Record. | 


During the year ended June 30, 1928, 
when total United States exports of! 
amounted to 145,956,000 bushels, ! 
more wheat left the country by way of | 
gon customs district, mainly} 
Portland, than from any other customs | 
district, with foreign purchases amount- | 
ing to 38,897,000 bushels, a new record 
for exports from that port, the Bureau 
of Agricultural Economics announced in 
a statement reviewing American aeteacts | 
of wheat and flour by customs districts ! 
made public by the Department of Agri- | 
culture. ' 

Of the 12,916,000 barrels of wheat flour 
exported, 39 per cent went through New 
York port. The State of Washington 
replaced New Orleans for second place. 

The full text of the statement follows: : 

During the year ended June 30, 1928, | 
when total United States exports of 
wheat amounted to 145,956,000" bushels, | 
more wheat left the country by way of 
the Oregon customs district, mainly | 
Portland, than any other customs district, 
foreign purchases amounting to 38,897,- 
000 bushels, a new record for exports | 
from that port. 


Duluth and Superior ranked sidan’ 
with exports of 35,954,000 bushels, also | 
a record figure, the two groups together 


| thus handling more than 50 per cent “* 


our surplus. Galveston, which has fre- 
quently held first rank as an export! 
center, dropped to third place with an 
export of only 13,074,000 bushels as com- 
pores with 51,223,000 bushels during | 


Total exports of wheat flour anche 
12,916,000 barrels, of which 39 per cent 
went out through the port of New York. ! 
Washington, consisting mainly of Seattle | 
and Tacoma, took second rank in the} 
export of flour, thus supplanting New 
Orleans which had held second place 
during the three preceding years. 





colonies, and the relatively high percent- 
age of commercial beekeepers. The lim- 
ited amount of money now available is! 
being used for this part of the work. 


_ It is planned to continue the investiga- 

tion in two or more other important 
honey-producing regions until a thorough 
study has been made of practices andj 
systems of management under various 
typical beekeeping conditions. 
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Geo. M. Thornton 


Treasurer 
Southern Pacific Company 


Calls The United States Daily 
**4n excellent medium of information.” 


There are in this country 10 billion-dollar corporations, of which five are 
railroads. 

Of those five railroad corporations, Southern Pacific has the second greatest 
investment in physical properties, its balance sheet at the end of 1927 show- 
ing total assets of $2,206,621,000, and investment in road and equipment of 
$1,432,319,000. 

Southern Pacific has more than 58,100 stockholders and more than 96,000 
employes. It owns 82,213 freight cars, 2,896 passenger cars, 2,448 locomotives, 
27 ferry and car transfer ferry boats, 22 ocean steamships, 3 river steamers 
besides other miscellaneous and floating equipment. It also has half owner- 
ship in 38,608 refrigerator cars. . 

Operations of the company and its subsidiaries extend from the Atlantic to 
the Pacific and from Portland, Oregon, to Guadalajara, Mexico, over 16,694 
miles of rail lines and about 3,825 miles of water lines. These are divided 
into four main operating units designated as: Pacific Lines, Texas and Louis- 
iana Lines, Mexican Lines, and Southern Pacific Steamship Lines. 

~ Southern Pacific Lines furnish four transcontinental routes to and from the 
Pacific Coast: . 
Sunset Route via New Orleans, 
Golden State Route via Tucumcari, New Mexico, 
Overland Route via Ogden, Utah, and 
Shasta Route via Portland, Oregon. ; : 

It is the only railroad company giving through passenger and freight service 
between the Pacific Coast and the Atlantic Seaboard. It serves eight Western 
and Southern States and the west coast of Mexico. 

Some idea of the magnitude of Southern Pacific operations can be gained 
from the following statistics for the year 1927: 


Passengers carried Pees: 
Tons of freight carried...... 
Amount of Gross Revenue 
Amount of Taxes Paid 


Certain Materials Purchased: 
Iron and Steel Products 
Forest Products ... eA 
Cement, 106,957 barrels : 05 Soraaked 
Fuel: Oil, 929,247,067 gallons; Coal, 724,115 tons 


. 39,392,419 
70,990,929 
$297,745,400 

eae, er 2 


Cost. 
. $17,931,489 
7,794,785 
255,534 
27,288,619 


Total 5.5 : ‘ er Cer $53,270,427 
Southern Pacific pioneered the West and is largely responsible for the great 
development of the Pacific Coast and Southwest. Its rails have been ex- 
tended into new and then unproductive districts. Large sums have been spent 
in advertising those territories, and farms, cities and industries have followed. 
Construction of this great railroad system has been a succession of engineer- 
ing achievements. Originating in the Central Pacific Railroad Company which 
in 1863 started construction of a line from Sacramento, California, to the East 
over the Sierra Nevada Mountains, the first transcontinental line was built in 
the face of greatest obstacles, financial as well as physical. Modern construc- 
tion facilities were not then available. 

Some of the other notable construction achievements of Southern Pacific are 
the Lucin Cut-off across Great Salt Lake; the line over the Siskiyou Moun- 
tains in southwest Oregon; the Tehachapi Loop, where the track doubles over 
itself, between Bakersfield and Mojave, California; the new line of the Shasta 
Route over the Cascade Mountains of Oregon; the West Coast of Mexico 
Route between Tepic and Guadalajara. 

Rock ballasted roadbed and oil burning locomotives make for enjoyable 
journeys over Southern Pacific Lines without dust, smoke, or cinders. 


It is to men like Mr. Thornton—men whose busi- 
ness interests are national in scope—that The United 
States Daily proves so helpful. 


Reaching more than 31,000 such men The United 
States Daily offers to advertisers the unique oppor- 


tunity for full newspaper display before a national 
audience of wealth and influence. 
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Commerce 


Imports of Rubber 
In August Placed 
At 30,000 Long Tons 


Foreign Situation on Crude 
Product Is Described by 
American Representa- 
tives Abroad. 


August imports of crude rubber into 
the United States are estimated by the 
Department of Commerce to be_ from 
$0,088 to 30,409 long tons, according to 
a statement made public September 20. 

The import estimate based | on 
August returns for the custom districts 
of New York and Massachusetts show- 
ing receipts of crude rubber totaling 
98.584 tons valued at $11,844,710. The 
Department points.out that these two 
districts accounted for 95.98 per cent of 
the total United States imports in 1926 
and 95.46 per cent in 1927. Applying 95 
per cent to the August returns from 
these districts the United States total 
would be 30,088 long tons; applying 94 
per cent, the total would be 50,409 tons. 

Foreign trade notes” on crude rubber 
are reviewed in an authorized summary 


is 


of reports received from American rep- | 


resentatives abroad by the Rubber Divi- 
sion of the Bureau of Foreign and Do- 
mestic Commerce and made public by 
the Department September 20. 
World Stocks Reduced. 

The summary follows in full te: 

Rubber production in 1928 of 5% 
tons. and consumption of 654,000 ‘tons, 
indicating a reduction in world stocks 
for the vear of 56.700 tons, is estimated 
by Stanley F. Ward & Company. 
don. This company is further quoted as 
follows: 

“In forming estimates for the prob- 
able relationship of production and con- 
sumption in 1929, it will be correct to 
assume that consumption will show a 
natural increase of about 10 per cent, 
say 65.000 tons. A very small area will 
come into new bearing and we believe 
that the free and full British production 
in 1929 compared with 1928, will cer- 
tainly not yield more than an extra 
60,000 tons. Therefore, a fair increase 
of supplies from other countries will be 
needed to prevent a continued decrease 
in the world’s stocks. Should manuiac- 
turers use more plantation rubber in- 
stead of reclaimed, the whole position 
may be very materially changed. 

“This reduced consumption of re- 
claimed has been generally considered 
a certainty and estimates vary from 5 
to 30 per cent of the annual total of 
200.000 tons. It is likely that the large 
American manyfacturers are only now 
obtaining the benefit of lower prices for 
crude rubber, which will induce them to 
use the plantaiion product more freely. 

Situation in Malaya. 

“There still prevails a general belief 
that the abolition of restrictions will and 
must be signified by a large surplus and 
still lower prices. 

“The question which manufacturers 
will have to consider and decide to 
what extent the present price level has 
already established harmony between 
production and consumption.” 

Stocks in the Malayan restriction area, 
July 31, totaled 62.721 tons of which 
53.666 tons were on estates over 100 
acres and 9,055 tons in dealers’ stocks. 
Stocks on August 31, as a result of heavy 
August exports, will be of interest as a 
measure of local production, 

Excess production of Ceylon rubber 
available for export in November will 
not be more than 7,000 tons, according to 
estimates. The excess is expecied to 
be shipped within two or three months 
after Novembei 1. 

Absence of Winter Aids. 

Malayan rubber was the subject of the 
following comments on rubber among 
other remarks recently made by the 
English Undersecretary of State for the 
Colonies, Mr. Ormsby-Gore: 

“The success of the rubber industry in 
Malaya is due not so much to any ef- 
forts in the direction of scientific agri- 
culture, but rather to the fact that rub- 
ber has been planted on new virgin soil 
freshly cut out of jungle in climatic 
conditions which «re ideally suited, in 
many respecis ‘ar better suited than are 
either Java or Ceylon, to the successful 
culiivation of the tree. Malaya has the 
great advantage of a complete absence of 
winter or of a dry season.... But the 
future of plantation rubber with its high 
overhead charges ... must, in my opin- 
ion, depend upon the superior scientific 
treatment of the crop on the European 
plantations. it is only by getting 
very much higher yields per acre and 
the maintenance of trees in superior 
health by means of manuring and _ soil 
conservation — that they (European 
estates) will be able to compete... The 
most significant contrast between rubber 
in Covlon and Malaya is seen in the gen- 
erei use throughout Ceylon of cover 
crops for. the prevention of soil erosion. 
It is rare to see any old-fashioned plan- 
tation in Malaya where cover crops have 
been introduced.” 

French net imports of crude rubber 
during July amounted to 4,550 long tons 
after a 12 per cent tare allowance. 

Heavy Stocks Are Held. 

Japanese crude rubber imports in 
July were 4,755,333 pounds worth 1,- 
954,139 ven, and reexporis were 8,153 
pounds leaving net imports of 2,119 long 
tons. Half-year net imports were 11,104 
tons against 8,770 in January-June, 
1927. 

Indo China exported 779 tong tons of 
crude rubber in August. 

Amazon Valley rubber exports in Au- 
gust were as follows: 784 long tons to 
the United States, 903 to Europe and 
45 te Southern Brazii for a total of 1,- 
732 tons. Rubber stocks at the end of 
August were 3,822 tens. Several Para 
exporters are holding unusually heavy 
stocks and it is repoited holders musi 
soon sell and take their losses as cur- 
rent interest rate make holding very 
expensive. While bankruptcies are not 
expected, merchants are very cautious. 
The chief hope of the Amazon Valley 
lies in successful development of rub- 
ber plantations by American interesis 
holding rubber concessions, 

Brazil’s rubber crop in the year ended 
June 30 is estimated by some at 30,060 
tons. 
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Iron and Steel Outpu 


Lower in Great Britain | 


British blast furnaces and steel plants 
are reported to have melted 519,000 tons 
of pig iron during August, against 537,- 
800 tons in Julf and 563,700 tons in 


Lon- | 


Business in Canada Is Above Average: 
Coal Trade Improves in Great Britain 


World Review Shows Favorable Conditions in Australia, 
Belgium, Chile, Japan, and Holland. 


Canadian business is better than aver-!the Free State in one-pound, five-pound 
age, while the grain movement is much , and 
heavier than last year, according to aj;highet denominations of the new cur- 


review of world market conditions made 


public by the Department of Commerce |; weeks, and the new consolidated bank 
_ United note issue may not be ready before the 
Kingdom coal industry is showing im- end of the year. 

= 3 3 


September 21. Trade in the 
provement, 

The review follows in full text: 

Argentina: Business throughout the 
week was good, except in Rosario, where 
the stevedores’ strike was renewed, but 
the trouble was iess serious than dur- 
ling the last strike. The final report of 
the railway board provides for a reduc- 
tion in the passenger and freight tariff 
rates of the Southern Railway. It is 
stated that if this reduction had been in 
effect during the past year it would have 
lreduced the gross earnings of the rail- 
jway by about 6,600,000 paper pesos. | 
| The automotive demand growing 
jas the spring season approaches. The 
President has submitted a bill to Con- 
gress providing for a bond issue of $80,- 
000,000 for the purpose of constructing 
tgrain elevators and establishing a na- 
‘tional department of public granaries. 
Australia: Trade conditions continue 
‘to improve gradually in Australia, but 
lack of rain in wheat areas is regarded 
with some apprehension. Objection to 
the recent labor award by waterside 
iworkers is causing delays in both coastal 
and overseas shipping. 


Is 





Favorable Conditions 
Continue in Belgium 


Belgium: The Belgium situation shows 
a continuation of previous favorable con- 
ditions with a moderate strengthening of 
industries resulting from the resumption 
of autumn activities. The iron and steel 
industries are prosperous with prices ris- 
ing and the factories booked well ahead. 
Coal stocks have increased despite a 
lower production, causing some appre- 
hension that the coal mines may have to 
face further difficulties. 

Conditions in the glass industry 
very good and the future is bright. 
cement industry is working at capacity. 
Both the domestic and foreign demand 
for textiles is abnormally weak and the 
absence of buyers from the United States 
is especially noticeable. Weaving mills 
are operating at a reduced rate, but spin- 
ning mills have improved ‘somewhat. 

Continued activity is reported in 
building industry and the lumber 
mand strong. The situation with 
gard to leather is good. 
sales are active and new American 
modeis continue to grow in popularity. 
Competition is particularly keen between 


are 


the 
de- 
re- 


is 


|American cars while the local industry} steadied 
in- slightly lower arrivals. 
Owing) ever, were ample for all coconut oil mills} 


is quiet. Car loadings in August 
creased over those of last year. 
to the Parliamentary recess, the passage 
of the budget and other legis! 
be delayed until late in the year. 


Brazil: With a greater coffee move-|11 pesos per picul of 139 pounds, re- 
ment at Santos, exchange throughout the; spectively, with the Cebu f. i 
General’! slightly: lower at 11 5-8 pesos. 
It is reported equals $0.50). 


week was steadier and firmer. 
business continued fair. ‘ 
that the State of Rio de Janeiro is seek- 


ing a $6,000,000 loan for the purpose of weak and transactions are slack, al- 


establishing a farm loan bank. 


British Malaya: General conditions re- arrivals at Manila are very large. Prices ; 
The possibility of re-' of selected grades have fallen slightiy 


main unchanged. 


duced revenues resulting from the rubber to , pe J cu Lae 
situation and from heavy contributions’ I, 21; JUS, 18.50; JUK, 16.25; and L,| 


for defense purposes is causing a some- 
what pessimistic view of the future in 
some quarters. 
the economic situation, however, is an- 
ticipated prior to the first of November, 
when restriciion of rubber export will be 
abolished. 


Harvest Increases 
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Rate Decisions 


By Carrier's Failure 


en 


Rates for Transfer of Coal 
From Ship to Boat Are 
Found by I, C. C. to Be 


Reasonable. 


ten-shilling denominations. The 


rency will not be available for a few 


Since the gold coin authorized by the Proving simply that charges for trans- 
Coinage Act of 1926 has not yet been 
minted, the Free State has had no legal 
tender up to this time except the British 
currency notes issued prior to the date Act, have been collected by a common 
of the Anglo-Irish Treaty. The new carrier subject to the Act is not equiva- 
tender is guaranteed by the Government | lent to proving that the shipper is en- 


published in accordance with require- 


and is convertible pound for pound into titled to reparation, the Interstate Com- ' 


merce Commission holds in a decision 
made public September 21 in Docket No. 
14877. 


sterling. 

Japan: Rice crop conditions in Japan 
are improving. Compared with crops of 
last year, local preliminary estimates Fhe proceeding is on complaint of the 
of 1927 crops indicate a decline of 242 Southern Transportation Company, which 
per cent in the barley crop, 2% per cent. alleges that charges exacted by the Nor- 
in the naked barley crop, and a gain of folk & Western Kailway and other de- 
4'» per cent in the wheat crop. The, fendant carriers for terminal services 
official reconstruction program of Yoko-; incident to the transfer of coal from cars 
hama reported 77'2 per cent com- to vessels at Hampton Roads, Va., were 
pleted. . unreasonable and unlawful, and that 

Netherland East Indies: European some of the charges were not included 
textiles are enjoying better opportunity | in any tariffs published or filed by the 
on the local market as the result of con- | defendants, 
tinued boycotting by Chinese firms of Port Charges Reasonable. 


Japanese goods. Y 
Netherlands: Industrial and business ceae ier ene iin charge - $11, 
activity in the Netherlands during Au-, CX8@¢ted by the cetenc ants from operators 
of vessels engaged in the coastwise serv- 


gust remained at a satisfactory level. ‘.°"S'* “U8 » huh . 
and there are indications of a good}! for transter of bunker coal from cars 


is 


| volume of business during the fall. Un-| vessels at Hampton Roads ports, was 


The demand for cereals has been rather dull. 


Automobile Market for Crops 


ation will! resecado (dried copra) delivered at Ma- 


No marked change inj; creased demand for house coal, traae 


employment showed a further found to be not unreasonable by the 
and retail prices were stable. , Commission. A charge of $30 exacted 
Conditions in the money market have, fT operators of vessels engaged in 
been well maintained, but new capitai 'orelgn commerce 
issues dropped very abruptly owing tot? be unreasonable. _ 
the temporary saturation of the market The report of Division 2 in Docket No. 
Considerable animation has been shown! 14877, made public September 21, con- 
in the stock market, considering the mid- | Cludes with findings that read in full 
summer season, with sugar, industriai, text as follows: 
and petroleum shares showing net ad-! Upon the record in this proceeding 
vances. we find that the port or wharfage charge 
Markets for bulk commodities have, Of $11 is not, has not been in the past, 
been generally inactive with purchasing | and will not be for the future, unrea- 
confined to immediate requirements. The|Sonable. We further find that the port 


decline 


Notwithstanding keen foreign competi- | Shown to be unreasonable. 

tion, industrial activity continues at a No Reparations Due. 

good rate. Capacity operations are re-| These findings as to the reasonable- 
ported in the shoe factories, while ac-| ness of the port or wharfage charges 
tivity in the cotton mills is increasing. precludes the awarding of reparation to 

The shipyards generally are in better|any of the complainants on account of 
position than at the beginning of the! violations by the defendants of Section 1 
year. However, ship owners continue to) of the Interstate Commerce Act. How- 
complain that cargoes are unremunera-| ever} based upon their views that the 
tive. port or wharfage charges were not sub- 

{ject to our jurisdiction, such charges 
; Were formerly collected from the com- 
|plainants by the defendants without 
tariff authority, and complainants con- 
tend that they are entitled to repara- 
tion to the extent of the collections thus 
made, 

In accordance with a conclusion con- 
tained in our former report, the port or 
wharfage charges were included in tariffs 
filed in our office and made effective as 
follows: By the Virginian and the Nor- 
folk & Western on September 24, 1925, 
and by the Chesapeake & Ohio on De- 
cember 25, 1925. Our views concerning 
a like contention made in Memphis 
Freight Bureau vy. Kansas City Southern 
Railway Company et al., 17 I. C. C. 90, 
were expressed as follows: 

~ we hold that where a transportation 
service has been rendered for which no 
tariff authority whatever existed at the 
| time, and where the shipper has paid 
the sum claimed by the carrier for that 
service, this Commission has jurisdic- 
tion to inquire what was a reasonable 
| charge for the service and to order the 
repayment of whatever the carrier has 
collected over and above such reasonable 
charge. 


Steadier in Philippines 

The copra market 

past week with 
Supplies, how- 


Philippine Islands: 
during the 


to continue operating. Prices for} 


nila and Hondagua remain at 11.50 and 
o. b. price: 
(1 peso; 
The market continues 


abaca very 


though production remains heavy and 


22.50 


pesos per picul for gradéd -F; | 


12.75. 

United Kingdom: As a result of in- 
in the coal industry shows a further} 
small improvement. There has been: | 
some reopening of shut-down pits in the 
Midlands district, which is chiefly af- 
fected by the present seasonal strength- 
ening. 

feturns of British overseas commerc< 


portation or transportation services, not , 


ments of Section 6, Interstate Commerce, 


| or whartfage charge of $30 has not been! 
' 
| 
| 


~ Automobiles 


To Publish Tariffs ‘America Supplied More Than Four-fifths 


Cars Imported 


Rapid expansion of the Japanese auto- 
motive market is evidenced by 1927 reg- 
istrations for 54,632 vehicles, an increase 
of 28 per cent over 1926, of 165 per cent 

| over 1923, and of 350 per cent over 1921, 
j the Department of Commerce was ad- 
| vised September 21 by the Trade Com- 
| missioner at Tokyo, Paul P. Steintorf. 
, Japan imported 3,895 fully assembled 
automobiles in 1927 of which the United 
States supplied 81 per cent, it is stated. 
Of the total 1927 registration, 34,754 
' vehicles were passenger cars and 19,878 
trucks and buses. 

The review of the Japanese automo- 
tive market and of sales practices for 
that market follows in full text: 

That Japan is fast becoming motorized 
‘is reflected in the registration figures 
for 1927, which show a total of 54,652 
| vehicles, or 34,754 passenger cars and 
| 19,878 trucks and buses, the Department 
iof Commerce is advised by Trade Com- 
| missioner Paul P. Steintorf, Tokyo. The 
!inerease over 1926 was approximately 
}28 per cent, over 1923, 165 per cent, and 
tover 1921 about 350 per cent. 


Cars Are Mostly for Hire. 


i . 
| Approximately 84 per cent of all pas- 
|senger cars and 74 per cent of all com- 


mercial vehicles—trucks and buses—are | 
classified as public, i. e., passenger cars ' 


|for taxis, trucks for hire and buses en- 
| gaging in transporting the public. (These 
figures, of course, do not take official 
vehicles into consideration.) 

{ Of a total of 3,895 fully assembled 
| passenger cars and trucks imported into 


} plied approximately 81 per cent. he 
percentage of increase in total imports 
lover 1926 was about 63, but still slightly 
; lower than the imports for 1924. 

| According to the official figures, the 
total value of automotive parts and ac- 
|cessories amounted in 1927 to yen 10,- 
218,909, a very slight decrease from the 
1926 total (one yen at this time equals 
'45.7 cents.) As compared with the 


onferences Planned 
| On Trade Practices 


| Meetings Scheduled to Study 
Needs of Grocery and 
Wool Industries. 


The Federal Trade Commission, it was 
announced September 21, shortly will 
make public a siatement outlining the 
results of the recent trade practices con- 
ference held with members of the cotton- 
seed oil industry at Memphis, Tenn. A 
similar statement, is expected, it was 
added, with reference to the conference 
of the typewriter industry. 

The full text of the Commission’s 
statement dealing with the trade prac- 
tices conference activity in August, fol- 
lows: 


This conference contemplates, prima- | 
rily, the establishment by the industry , 


! r : 
| of a standard quality of wool which musi 


| be used in the fabrication of blankets’! 
before the term “wool” can be used in! 
| advertising or selling such blankets. Tie , 


conference has been assigned to Commis- 
; sioner Abram F, Myers. 

; A trade practice conference was au- 
| thorized for the grocery industry on June 
) 1, and is to be held at Chicago, October 
| 24, 
| Commissioner Hunt. 


The conference has been assigned to, 


Avruorizep STATEMENTS ONLY 
Pusuisuepy Wairnour CoMMENT 


Art Presenten Herein, Being 
ny THe Uniren Strares Daly 
ES, 


Railroads 


—————- 


hi per Not Injured Expansion of Market for Automobiles 
In Japan Shown by Larger 


Registration 


of Assembled 


in Last Year. 


figure for 1924, the big year in the 
| Japanese motor market, however, the 
| decrease in 1927 amounted to nearly 18 
‘per cent. 
Assembly Parts Not Classified. — 

Japanese import returns are unsatis- 
factory as an index of the extent of the 
| market a 
{born in mind. These returns provide 
only two classifications, namely, auto- 
mobiles and automotive parts, the former 
referring to all fully assembled cars 
and trucks, and the latter to parts, ac- 
cessories and similar equipment. Locally 
assembled American automobiles account 
for a substantial majority of the total 
lannual sales, but they are not clearly 
shown in either of the classifications. 

Nominally, parts for assembly are 
supposed to come in under the second 
heading, but in practice they come in 
under a large number of tariff classifi- 
cations without regard to their final use. 
For example, one local assembly plant 
imports parts for assembly under 31 
customs categories, whereas “only one, 
that covering miscellaneous chassis 
parts, is listed in the trade returns un- 
‘der parts and accessories. 

It is apparent, therefore, that the im- 
|port classification “cars and trucks” in- 
‘cludes much less than half of the foreign 


and accessories category represents a 
consolidation of accessories and replace- 
iment parts and also includes a portion 
of the imports of parts for assembly. 
'It must be remembered also that the 
local assembly of automobiles did not 
become important prior to 1922, and that 


“se, 


also was not shown Japan in 1927, the United States sup-|<ince that year there has been a steady 


increase therein. 

It is estimated that the total of im- 
ports of fully assembled vehicles, the 
loval assemblies of American cars, and 
‘the production of vehicles in Japan 
j/amounted to 15,945 units in 1927 (the 
total of new car sales in that year) as 
compared with 12,270 in 1926 and 5,457 
in 1924, increases of 30 and 192 per cent, 
respectively. 


| Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 

September 21 by the Interstate Com- 

' merce Commission are summarized as 

| follows: 

| No. 18477. Cali 
v. Atchison, 
Company et al. 
1928. 
1. The 


fornia Peach & Fig Growers 
Topeka & Santa Fe Railway 
Decided September 6, 


Hetch-Hetchy Railroad found to 
have engaged as a common carrier in the 
{transportation of property in interstate 
jcommerce; and the local charges eollected 
| by the Hetch-Hetchy for its portion of the 
j haul on shipments made by complainant 
ite interstate destinations found subject to 
jreview by this commission. 
|} 2. Rates on lumber, in carloads, from 
Mather, Calif., to interstate destinations 
| found not unreasonable. Complainant not 
been damaged by reason 
{of any undue prejudice which may 
existed in the rate. Complaint dismissed. 
|; No, 14877. Southern Transportation 
pany et al. v. Norfolk & Western Railway 

Company et al. Decided September 13, 

1928. 

Port or wharfage charge of $11, exacted 
by the defendants from operators of vessels 
engaged in the coastwise service, 
transter of bunker coal from cars to ves- 
isels at Hampton Roads ports, found to be 
not unreasonable. 


shown to have 


unless certain qualificaions are 


cars sold in Japan; moreover, the parts | 


have | 


Com- | 


for | 


Port or wharfage charge of $30, exacted} 


Car Loadings in Canada 

Canada: The general trading situation 
remains better than average, with colder 
weather constituting the only develop- 
ment of importance in fali purchasing. 
Although a holiday intervened, revenue 
car loadings for the week ended Sep- 
tember & were greater than in the preced- 
ing week, mainly because the grain move- 
ment is very much heavier than last 
year, and because of the satisfactory 
progress of threshing. 

Chile: The general economic and Com- | exports of imported merchandise agegre- 
mercial situation remains unchanged,’ gated approximately the 
and conditions continue to be generally value. 
satisfactory. A bill has been passed by 
the Chamber of Deputies appropriating | 
90,000,000 pesos (approximately $10,- 
908,000) for road construction and main- 


Rate Complaints 

enance. The heavy ovement on the ‘ s 

pren4 exchange vit eaediaa With in- | Filed with the 

dustrial shares moving upward. Retail | Interstate Commerce | 
| 


for August show the value of imports 
at £97,700,000, that of exports of United 
| Kingdom goods at £62,217,000, and of re- 
exports, £8,756,000. These figures rep- 
resent increases of more than 2 per cent 
sions and slightly more than 3.5 
cent in the last one. 

As compared with a year 
month’s imports were 8.4 
|greater; exports of United 


per | 


ago, last 
per cent 
Kingdom 


same 


Finland: The official crop report 
August 15 showed a continuance of un- 
favorable weather since July 15. In- 
cessant rains, low temperature and lack 
of sunshine retarded growth and ham- 
pered harvesting. Prospects for all crops 
except potatoes, root vegetables and hay 
were less favorable than on July 15, but 
in general remained about average. To- 
ward the end of August weather condi-: plaster from 
tions improved and consequently pros-|bourne and other points in Texas. 
pects are more encouraging. | No, 21370, American Tar 

France: At a meeting of the steel] of Pittsburgh, Pa., v. Reading 
;cartel held in Luxemburg on September °' al. 3 deans eer of 
114 it was decided to maintain the pres- bhi hers tc he oe 
ent production quota for the last quar-| jo fhtien, NY 
ter of the current year. Export prices) xy. #1371, National Battery C 
for steel products are firmer. Paul, Minn. ve. Atchison, 

Greece: General business conditions Fe Railway et al. 
have become more normal as a resuit $890.61 on various 
of the gradual abatement of the dengue Composition batters 
fever epidemic, which had disrupted ‘?'. Mass., and 
‘both government and private activities. Melghis, il. 


business is very active. : > 
of Commission 


Rate complaints made public Septem- 
ber 21 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 21369, Texas Cement Plaster of 
Plasieree Jutnetion, Tex., v. Missouri-Kan- 
sas-Texaus Railroad of Texas et al. Claims 


cc. 


Plasterco Junetion to Mel- 


$842.51 on va- 


and Oreland, Pa., 


of St. 
Topeka & Santa 
Claims reparation 
shipments of rubber 
boxes from Water- 
Dover, Ohio, to Chie: 
Paul, Minn.. and 


o., 
ot 
Kansas 


«& 


or 


Yazoo & Mississippi Valley 
Authorized to Abandon Line 


Abandonment by the Yazoo 


a 
7. > ae . City, Mo. 
The French-Greck commercial agree- x 21375. Commonwealth Kenturlks 
ment has been extended for a period ¢ ; 
Requests Conimission to order estah- 
tember, lishment rensonable intra-territorial 
y . - . 
New Currency Issued in Kentucky and inter-territorial class and 
commodity rates between points in Ken- 
irish Free State: Che A urrency Com- Official and Illinois Classification territories. 
mission of the Irish Free State ap- 
provisions of the currency reform issued 
on September 10 legal tender notes of 


t ‘ L é : al. ve. Ahniper Western Railway et 
of four months, beginning with Sep- al. 
class and commodity rates between points 
In Irish Free State 
tucky and points in Western Trunk Line, 
| pointed two years ago to carry out the 


June, according to the iron and steel di- 
‘vision, Department of Commerce. 

The statement, made public September 
20, follows in full text: aber by the Interstate Commerce Commis- 

At the same time British steel activity | gion in a report and order in Finance 
| Was also lower, with the result that raw-! Docket No. 7002, made public Septem- 
|steel production totaled only 648,300 tons , pep 21, 
jin August, against 666,900 tons in July The line is known as the Moores 
j and 709,500 tons in June. |branch, and exiends from a connection 

The end of August found one less blast | with the Yazoo line at Lamont to Moores, 
furnace lighted, leaving 130 in operation. a distance of 4.36 miles. The Commis- 
The number of open hearths in produc- sion’s report states that traffic is in- 
tion increased with the close of the sufficient to warrant expense of recon- 
month, however, so that date recorded struction and that further operation 
273 lighted, against 236 at the close of | would be an unwarranted burden on the 
July. company. 


& Mis- 


in Bolivar county, Miss.. was authorized 


over the July trade in the first two divi-| 


| goods, were larger by 4.7 per cent, and! 


total | 


“It cannot order a repayment of the 


entire amount paid, since the authority 
of this Commission only extends to the 
awarding of damages for violations of 
the Act, and certainly there are no dam- 
ages In any proper sense of the word un- 
less the shipper has been compelled to 
pay more than a reasonable rate. More- 
over, to hold that one shipper should pay 
nothing for his transportation while his 


competitor shipping perhaps the next | 


day must pay a reasonable charge, would 
be to permit and create the very dis- 
crimination which the Act seeks to pre- 
vent.” (Id. 91-92.) 
Violation of Law. 
Counsel for comptainants, however, 
calls attention io the fact that an alle- 


; gation that Section 6 of the Act had been 


| 
i 


reparation of $57.30 on six cars of cement ! 


violated was not included-in the com- 
plaint in the Memphis Freight Bureau 
case, while such an allegation is included 
in the complaint here involved, having 
been inserted by amendment, made with 
the consent of the defendants, at the 
original hearing in this proceeding. 
_In this connection counsel calls atten- 
tion to pertinent provisions contained 
m paragraph (7) of Section 6, Section 
8, and paragraph (1) of Section 16. of 
the Act, which, in the order named, read 
as follows: 
“(7).—No unless 


carrier, otherwise 


| provided by this Act, shall engage or 
| participate in the transportation of pas- 


Products Co., | 


Company | Act, unless the rates, fares, and charges 


upon whic 
vat and oil tar | UPOR ,Which the 


sissippi Valley Railroad of a branch line | 


sengers or property, as defined in this 


‘ , same are transported 
hy said carrier have been filed and pub- 
lished in accordance with the provisions 
of this Act; nor shall any carrier charge 
\ or denfand or collect or receive a greater 
av less or different compensation for 
such transportation of passengers or 
; property, or for any service in connec- 
tion therewith, between the points named 
in such tariffs than the rates, fares, and 
charges which are specified in the tariff 
filed and in effect at the time; nor shall 
any carrier refund or remit ingany man- 
ner or by any device any portion of the 
rates, fares, and charges so specified, 
nor extend to any shipper or person any 
privileges or facilities in the transporta- 
tion of passengers or property, except 
such as are specified in such tariffs.” 
_ "Sec. 8.—That in case any common car- 
rier subject to the provisions of this Act 
shall do, cause to be done, or permit to 
be done any act, matter, or thing in this 
Act: prohibited or declared’ 40 be unlaw- 
ful, or shall omit to do any act, matter, 
oy thing in this Act required to be done, 
such common carrier shall be liable to 
the person or persons injured thereby 
for the full amount of damages sustained 
in consequence of any such violation of 
the provisions of this Act, together with 
a reasonable counsel or attorney’s fee, to 
be fixed by the court in every case of re- 
covery, which attorney’s fee shall be 
taxed and collocted as part of the costs 
| in the case.” bee 
“(1).—That if, after hearing on a com- 
plaint made as provided in section thir- 
| teen of this Act, the Commission shall de- 


j termine that any party complaint is en- 


A trade practice conference for mem- 
| bers of the paint, varnish and lacquer 
‘and allied industries was held at the Am- 
bassador Hotel, Atlantic City, New Jer- 
sey, on August 1, presided over by Com-jt@ be unreasonable, 
missioner G. S. Ferguson, Jr. The offi- | Proving simply that charges for trans- 


. oc : ss . | portation or services connected there with, 
cial statement of the commission has not | not published or filled in accordance with 
yet been released. 


: J {the requirements of Section 6 of the Inter- 
A trade practice conference for the} state Commerce Act, have been collected 
members of the cottonseed oil mills in-} from a complainant by a common carrier 
dustry was held at the Hotel Peabody,'! subject to the Act is not equivalent to 
Memphis, Tennessee, July 24, and was|preving that the compltinant entitled 
presided over by Commissioner Edgar A. | t? Ee anon- 
McCulloch. The official statement of the} ' oa 
commission has not yet. been released. Investigation and Suspension 
A trade practice conference for mem- 
bers of the rebuilt typewriter industry 
Fe held at the Hotel Hollenden, Cleve- 


ves- 
Tor 


from operators of 
foreign commerce, 


the defendants 
engaged in 


i 

| 

| 

t by 
{sels 
| 


sels at Hampton Roads, ports, not shown 


is 


denied. Former report, 101 


Docket No. 


ana Railway & Navigation Company Sta- 

tions to Shreveport and Bossier City, Ala. 

Decided September 12, 1928. 

Proposed increased rates on cottonseed, 
| in eatloads, from points on the Louisiana 
Railway and Navigation Company to Shreve- 
port and Bossier City, La., from stations on 
the Yazoo & Mississippi Valley Railroad, 
formerly the Alabama and Vicksburg Rail- 
way, in Mississippi to destinations on the 
Yazoo & Mississippi Valley Railroad, 
formerly the Vicksburg, Shreveport & 
Pacific Railway. in Louisiana and from sta- 
tions on the Yazoo & Mississippi Valley 
' Railroad, formerly the Vicksburg, Shreve- 
‘port & Pacific Railway, in Louisiana to 
destinations on the Yazoo & Mississippi 
| Valley Railroad, formerly the Alabama and 
Vicksburg Railway, in Mississippi found 
not justified. Suspended schedules or- 
dered canceled and proceeding discontinued. 
No. 18946. Peaslee-Gaulbert Cdmpany of 

Georgia et al. v, Atlanta and West Point 

Railroad Company et al. Decided July 

19, 1928. 


ah ain i - i; Rate on linseed oil, in carloads, from 
whether we conclude that the complain- | Minneapolis, Minn., to Atlanta, Ga., found 


} 

i . . . . . } 

}ant is entitled to reparation, and it will | not unreasonable. Complaint dismissed. 
i be observed that, properly, we can | 


land, Ohio, on August 22, prosided over 
by Commissioner Edgar A. McCulloch. 
The conference was for the purpose of 
modifying or having more clearly defined 
the term “rebuilt,” as adopted at a} 
former practice conference held 
February 1920, and for the discussion 
of any other unfair practices existing in 
the industry. The official statement of 
the commission has not yet been released. 


trade 
97 


27, 


titled to an award of damages under the 
provisions of this Act for a violation 
thereof, the Commission shall make an 
order directing the carrier to-pay to the 
|complainant the sum to which he is en- 
titled on or before a day named.” 
Shipper Not Damaged. 
It will be seen that our duty to award 
reparation to a complainant depends upon 


New Coal Fields 
Found in Siberia 


not reach such a conclusion unless we 
find that the complainant has been dam- 
aged by some violation of the act com- 
mitted by a common carrier. 

The record in this case does not show | 
that damages were suffered by any of | 
the complainants by reason of the fact 
that the port or wharfage charges col- | 
lected from them by the defendants had! 

a at the — of such collection | 
published and filed in accordance with! ... Sia 
the requirements of section 6 of the act.| Siberia, is reported, the Department of 

As above stated, we have found that, | Commerce was advised September 21 by 

y their failure to publish and file the | the Assistant Commercial Attache at 


Building of Railroad Expected 
To Follow Discovery. 


The discovery of large coal mines in 


charges, the defendants violated sec- | Paris, Daniel J. Reagan. 
tion 6 of the act, but it is apparent that | The report follows in full text: 
the complainants were not injured by| Large coal mines in the Khabareysk 
this violation, because the amounts col-!"egion, in the district of Touloupak, 
lected from them would not have been! Asiatic Russia, have been discovered ac- 
changed in any way by suc’ publication | cording to news received from Novosi- 
and filing. f birsk, by the expedition led by the geolo- 
In other words, proving simply that | gist Jemtchoujnikov. Ti is said that the 
charges for transportation or services , coal is the same as that extracted from 
connected therewith, not published or;the Tcheremkhov mines, and specimens 
filed in accordance with the requirements | of this coal have been sent for a minute 
of section 6 of the interstate commerce | analysis. ? 
act, have been collected from a com-| It is said also that the discovery of 
plainant by a common carrier subject to} these mines will have considerable weight 
the act is not equivalent to proving that | in deciding the question of the construc- 
the complainant is entitled to repara-| tion of a railroad in the Lena region, 
tion. which latter would be of advantage to 
Upon the facts and for the reasons! the mining enterprises in that country, 
above set forth, reparation will be denied, | and especially to the “Lena Coldfields.” 
'The new raisroad could thus obtain the 


and an order dismissing the complaint ; 1 in the district itsel 
necessary coal in e district itself, 


; will be entered. 


transfer of bunker coal Trom cars to ves- | 


3035, Cottonsced, in carloads, from Louisi- | 


‘Railroad Authorized 
To Issue Notes to 


‘ 
Procure Equipment 
| rath lie iatadees 
‘Columbus & Greenville Line 
To Purchase Four Cars. 
From Concern in 


Philadelphia. 


| 


The Columbus & Greenville Railwa 
has been authorized by the Interstate 
Commerce Commission to issue $101,00 
;of promissory notes or lease warrants i 
connection with, procuring two gas-eldc 
tric motor cars and two trailer cars. The 
report of Division 4, dated September 1 
{and made public September 21, in Fi 
(nance Docket No. 7094, follows in ful 
' text: 

The Columbus & Greenville Railway 
; Company, a common carrier by railroa 
engaged in interstate commerce, has dul} 
applied for authority under section 20: 
of the Interstate Commerce Act to issu 
24 promissory notes or lease warrants 
!in the aggregate face amount of $101,00( 
purusuant to a certain agreement an 
| lease between it and the J. G. Brill Com- 
|pany of Philadelphia, Pa. No objection 
ito the granting of the application has 
been presened to us, 

Needs Are Outlined. 

The applicant represents that in order 
to more efficiently perform its duties tol 
ithe public as a common carrier it needs 
{two 73-foot passenger, baggage, and 
}mail gas-electric motor cars and two 
| passenger trailer cars, and has arranged 
jto procure them from the J. G. Brill 
;Company under an agreement and lease 
| dated July 12, 1928, a copy of which is 
filed with the application. 

Under the terms of the agreement and 
lease the applicant will lease the equip- 
ment from the J. G. Brill Company for a 
period of 24 months from the first day of 
‘the month next succeeding the average 
date of shipment and as rental will pay 
a total of $156,738. Of this amount 

| $35,738 is to be paid in cash at the time 
a shipment of the cars and the re- 
mainder, $101,000, in 24 installments, to 
tbe evidenced by 24 promissory notes or 
‘lease warrants, in face amounts ranging 
; from $4,400 for the first maturity down- 
ward to $4,016.67 for the last. 
Notes To Be Numbered. 
| The notes or lease warrants will be 
|numbered from 1 to 24, inclusive, will be 
jdated the first day of the month next 
| Succeeding the average date of shipment 
jof the equipment, will include in their 
aggregate face amount interest at the 
| rate of 5 per cent per annum on the de- 
ferred payments, and will mature in 
serial order, one each month, beginning 
tone month after date. They will be 
| payable to the order of the applicant at 
'the Central National Bank of Philadel- 
'phia, Pa., will be indorsed by the appli- 

cant, and will be delivered to the J. G, 
Brilll Company. 
| _ The applicant reserves the right, at its 
election, on the maturity date of any 6f 
the notes or lease warrants, to pay all or, 
\in the order of their serial numbers, any 
‘of the said notes or lease warrants then 
{unmatured at the rate of $4,000 for each 
note or lease warrant the payment of 
which is so anticipated. 

Title To Be Retained. 


Title to the equipment will remain in 
‘the J. G. Brill Company until all the cove- 
nants under the agreement and lease 
have been fully met and_ performed, 
whereupon it will pass to the applicant. 
It is further provided that the agreement 


under may be sold, assigned, and trans- 
ferred by the lessor to any purchaser or 
assignee thereof, in which event the as- 
signee shall take, have, and possess all 
the rights, powers and privileges of the 
| lessor thereunder. 

| We find that the proposed issue of 
notes, or lease warrants, by the applicant 
as aforesaid (a) is for a lawful object 
| within its corporate purposes, and com- 
; patible with the public interests, which 
is necessary and appropriate for and con- 
sistent with the proper performance by it 
jof service to the public as*a common 
jcarrier, and which will not impair’ its 
ability to perform that service, and (b) 
{is reasonably necessary and appropriate 
| for such purpose, 

An appropriate order will be entered. 


| Se So ee ee ee 


| Luxemburg Maintains 
| Level of Steel Output 


| High Production of May Is Con- 
tinued in June. 


| 
| Production of tron and steel in the 
Grand Duchy of Luxemburg in June 
compared favorably with the level at- 
tained in May and was at a level su- 
perior to that of June, 1927, according 
to advices from the American Trade 
Commissioner at Paris, made public Sep- 
tember 20 by the Department of Com- 
merce. The full text of. the report fol- 
lows: 
In all, @ total of 230,484 metric tons 
of pig iron and 214,922 tons of raw 
steel were made, these figures compar- 
ing, respectively, with 233,806 tons and 
214,756 tons in May, 1928, and with 233,- 
808 tons and 203,202 tons in June, 1927, 
This activity brought the total output 
over the first six months of the currenc 
! year to 1,381,228 tons of pig ivon and 
| 1,273,256 tons of steel, as compared with 
| 1,351,244 tons and 1,201,944 tons, re- 
| spectively, during the corresponding pe- 
| riod of 1927. 
| The half year closed with 3 


of Sie 
; 27 blast furnaces of the Grand Duchy 
;1n operation. 

jamong the various producers as follows: 
| Arbed-Terres Rouges, 22 out of 26; 
| Hadir, 9 out of 13; Rodange. 5 out of 5; 
and Steinfort, 3 out of 3. There was no 
change in the number of furnaces lighted 
between May and June. 


Hearing Dates Announced 
In Study of Hay Rates 


announced September 21 that hearings 
in Part 10, of the rate structure investi- 
gation Docket Nam 17000, relating to 
rate on hay within the western district 
have been scheduled for November 12 at 
Omaha, November 15 at Kansas City, 
Mo., and November 26 at Fort Worth, 
|Tex. Examiners Worthington and Walsh 
will conduct the hearings. Further 
hearings will be announced later, j 


' 
| a 
The Interstate Commerce Commission 


and lease and the notes secured there- | 


This activity was divided » 
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‘Authority of Mr. L 
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oree to Be Director 


“ Of Missouri-Kansas- Texas Road Annulled 


a” 


Similar Position Held 
On Another Railway 


Dual Authority Found to Have 
' Adverse Effect on Pub- 
lic Interest. 


[Continued from Page 1.] : 
tion to revoke and set aside the finding 
and order of April 11, 1925, authorizing 
him to hold the position of director of 
the Missouri-Kansas-Texas, or to limit 
the grant of authority “until the fur- 
ther order of this Commission.” We are 
of the opinion that we have jurisdiction. 

At the time Loree filed his applica- 
tion for authority to serve as a director 
of the Missouri-Kansas-Texas .he was 
chairman of the board of directors of 
the Kansas City Southern, and the latter 
company had acquired 250,000 shares 
of the capital stock of the former. 

The desire of the owner of this large 
stock interest to be represented on the 
board of directors of the Missouri- 
Kansas-Texas was, of course, & factor 
which was before Division 4 for con- 
sideration upon Loree’s application, as 
was the fact that there appeared to 
be competition between those carriers 
particularly on traffic moving between 
Kansas City, Mo., and points in Texas. 


The testimony shows that, following] 


the passege of the Transportation Act 
in 1920, the officers and directors of the 
Kansas City Southern commenced a 
study of traffic relations in the South- 
west and of the possibilities of consoli- 
dations, and a special committee was 


‘appointed to consider the matter, with 


Loree as chairman. The conclusion was 
reached that the Kansas City Southern 
should consider the acquisition of control 
of other roads to be grouped into a sys- 
tem. with the Kansas City Southern. 

About the middle of October, 1924, an 
attempt was made to acquire stock of the 
St. Louis-San Francisco Railway Com- 
pany in the open market, but after ac- 
quiring 1,400 shares the price advanced 
so rapidly that the idea was abandoned 
and the stock so acquired was sold dur- 
ing the latter part of the same month 
at a profit of $11,786.50. 

Also in October, 1924, Otto Kahn, of 
Kuhn, Loeb & Company, advised Loree 
that that firm and some of his associ- 
ates were buying Missouri-Kansas-Texas 
stock and asked him if he desired to 
take an interest with them. Loree ac- 


quiesced, and on November*6, 1924, there} 


were purchased for him 11,950 shares 
of common stock at $19.68 per share, 
costing $235,176. 

On November 7, 1924, there were pur- 
chased for him 2,050 shares of common 
stock at $21.25 per share, costing $43,- 
562.50, making the total cost, includ- 
ing brokerage commissions and interest, 
$285,872.14. 

Loree testified that these purchases 
‘were made in the usual way, without a 
specific order from him and without the 
deposit of any margin; that he never 
puts up margin for anything he buys; 
that the brokers sometimes carry such 
purchases for shim, and he sometimes 
pays for the stock and takes it up, and 
that in such transactions he invests his 
credit, which the brokers consider the 
same as cash. In this instance the stock 
was carried by the brokers until sold. 


Sale of M.-K.-T. Stock 


By Swartwout & Appenzellar 

About November 10, 1924, Khan in- 
formed Loree that he had been ap- 
proached by Swartwout & Appenzellar, 
a brokerage firm in New York, with an 
offer of sale of that firm’s 
Missouri-Kansas-Texas stock, and asked 
Loree whether the Kansas City South- 
ern desired to buy it. Loree presented 
the matter to the special committee, 

, which decided to acquire the stock. 

On November 11 it purchased 25,000 
shares firm and took options on 17,600 
shares for delivery on November 25 and 
50,000 shares for delivery on December 
5. Kuhn, Loeb & Company received 
a commission of 50 cents per share on 
this stock. : 

Following this action by the special 
committee, Loree notified Kahn that he 
did not want any more Missouri-Kansas- 

for him, and re- 
theretofore pur- 


quested that the stoc 


**+-chased for him be sold as soon as these 


4 


ia 


Kansas City Southern purchases were 
completed. 

The record shows that the 17,600 
shares under option from Swartwout & 
Appenzellar were delivered on Novem- 
ber 26, 1924. On November 25, 1924, 
Kuhn, Loeb & Company also sold to 
Kansas City Southern 50,000 shares, 
which stock was apparently owned by 
themselves and not included 


cember 5 the Kansas City Southern took 
delivery of the remaining 50,000 shares 
of the Swartwout & Appenzellar stock. 


Kansas City Southern 
Owner of 250,000 Shares 


Meanwhile there had been purchased 
in the market through two stock ex- 
change firms a total of 19,600 shares, all 
of which were delivered to Kansas City 
Southern on November 20, 1924. Conse- 
quently on December 5, 1924, the Kan- 
sas City Southern held 162,200 shares of 
Missouri, Kansas & Texas common stock. 

Of this amount there had been pur- 
chased at private sale and by options all 
but 19,600 shares. The purchases of 
gtock made in the open market, delivery 
of which was taken on November 20, 
1924, showed prices ranging from $23.50 
per share to $25 per share. 

In accord with Loree’s instructions to 
Kuhn, Loeb & Company to sell his stock 
when these purchases were completed, 
on December 3, 1924, 4,000 shares of 
Loree’s stock were disposed cf at $28.06 
per share, and the remainder was sold 
as follows for January delivery at seller’s 
option: December 5, 1924, 2,000 shares 
‘at $32.375 per share; December 6, 1924, 


., 6,000 shares at $32.25 per share, and 


December 8, 1924, 2,000 shares at $31.875 
per share. The net profit to Loree on 
this transaction was $144,708. 
Following exercise of the options to 
purchase Swartwout & Appenzellar 
stock, and the purchase of the 50,000 
shares from Kuhn, Loeb & Company, 
together with the 19,600 shares pur- 
chased in the open market no further 
purchases were made by Kansas City 
Southern of Missouri-Kansas-Texas stock 
between December 5, 1924, and January 
26, 1925. 
etween January 26, 1925, and Febru- 


> 4 / 
4 


ary 17, 1925, the Kansas City Southern 
acquired 87,800 shares of Missotri- 
Kansas-Texas stock in the market, so 
that as of the latter date it held 250,000 
shares which had been acquired at prices 
ranging from $23.50 to $38.50 per share. 
This stock was purchased through Kuhn, 
Lech & Company, Boissevain & Cux:- 
pany, Post & Flagg, and Ladenburg, 
Thalmann & Company. 

The record shows that no more stock 
was purchased until August 19, 1925, 
but meanwhile, on April 10, 1925, Loree 
had been elected to the board of directors 
of the Missouri-Kansas-Texas and was 
authorized to hold that position by our 
order of April 11, 1925, referred to above. 
Following his election as a director, 
Loree was elected chairman of the board. 


Between August 19, 1925, and October ! 


15, 1925, the Kansas City Southern pur- 
chased 100,000 shares additional of 
Missouri-Kansas-Texas stock at prices 
ranging from $40 to $43 per share mak- 
ing its total holdings 350,000 shares. 
The purchase price of this stock was 
$11,381,550 and brokerage commissions 
amounted to $84,467.50, making the total 
cost of $11,466,017.50. The average price 
per share was approximately $32.76. 

On October 14, 1925, the Kansas Ctty 
Southern purchased from the Chicago, 
Rock Island & Pacific Railway Company 
134,880 shares of -preferred and 19,288 
shares of common stock of the St. Louis 
Southwestern Railway Company, paying 
$92 per share for the former and $60 
per share for the latter. On November 
10, 1925, the Kansas City Southern pur- 
chased in the open market through La- 
denburg, Thalmann & Co. 100 shares of 
preferred at $73.50 per share, 20 shares 
ot preferred at $73.625 per share, 700 
shares of common at $53.50 per share, 
and 12 shares of common at $53.625 
per share. 

Upon completion of these latter pur- 


135,000 shares of preferred and 20,000 
shares of common stock of the St. Louis 
Southwestern, the total cost including 
commissions on the stock bought in the 
market being $13,613,301.60. Subse- 
quently all of this stock was sold at cost 
; to the Missouri-Kansas-Texas, subject to 
our approval, that company paying 
$7,000,000 in cash and giving notes for 
the balance. 

The stock is now held in escrow by 
jthe Central Union Trust Company, of 
New York, under an escrow agreement 
dated July 23, 1926, and a supplemental 
escrow agreement dated November 18, 
| 1927. 

The record shows that the agreement 
between the Kansas City Southern and 
the Missouri- Kansas-'Texas provides 
that in the event the latter company 
|fails to pay the balance of the purchase 
price within 90 days after our approval 
of the transaction, the $7,000,000 which 
it paid shall be forfeited to the Kansas 
City Southern and all of the stock shall 
revert to the latter company. It ap 
pears éxtremely doubtful that such a 
penalty clause would have been approved 
|by any board of directors of the Mis- 
souri-Kansas-Texas uninfluenced by the 
Kansas City Southern. 


Consideration of Plans 


For Financing Purchase 

After the purchase of the St. Louis 
Southwestern by the Kansas City South- 
ern, consideration was given to various 
plans for financing the purchase, one of 
which contemplated the distribution of 
the burden among the three companies 
involved, and was designated the triangu- 
lar plaw. At the hearing in Proposéd 
Unification of Southwestern Lines (124 





holdings of, 


in the] 
Swartout & Appenzellar options. On De-| filed with us an application for author-| bine extend from Weldon to Livingston, 


I, C. C. 401) Loree testified that the 
| president of the St. Louis Southwestern, 
Daniel Upthegrove, had advised that he 
though his company would be willing to 
purchase 100,000 shares of the Missouri- 
Kansas-Texas stock, and arrangements 
to do so were made. 

At the hearing in the present case 
Loree testified that Upthegrove came to 
him one day and said that his company 
had about $4,000,000 in cash in its 
treasury for which it had no immediate 
use, and suggested that the money be 
used to purchase 100,000 shares of the 
Missouri-Kansas-Texas stock. Following 
the purchase of this stock by the St. 
Louis Southwestern, counsel reached 
thee onclusion that the law did not per- 
mit several comyanies to control a com- 
pany, and that the triangular plan was 
not tenable, whereupon Upthegrove 
asked the Kansas City Southern whether 
it would take over the 100,000 shares of 
Missouri-Kansas-Texas stock which his 
company had bought. 

Following negotiations arrangements 
were made to take over the stock as of 
a date six months after our findings in 
the Southwestern case. The average price 
paid for this stock by the St. Louis 
Southwestern was $44.80 per share. 

Under date of October 30, 1925, Loree 


ity to hold the position of director of the 
St. Louis Southwestern. On June 9, 1927, 
following our decision in the Southwest- 
ern case, Loree requested that his appli- 
cation be withdrawn. 

On July 24, 1926, the Kansas City 
Southern filed an application under 
Paragraph (2) of Section 5 of the Inter- 


state Commerce Act for authority to ac-! 


quire control of the Missouri-Kansas- 


.Texas by purchase of capital stock, and! 


on the same date the latter carrier filed 
a similar application for authority to 
acquire control of the St. Louis South- 
western in the same manner. By our 
report and order in Proposed Unification 
of Southwestern Lines, supra, dated May 
8, 1927, we found that the proposed ac- 


quisitions of control would not be inj 


the public interest and the applications 
were denied. 

Following that action, Upthegrove 
asked the Kansas City Southern whether 
it would take over the 100,000 shares of 
Missouri-Kansas-Texas stock which were 
held by the St. Louis Southv-estern. 
Loree testified that while the Kansas 
City Southern felt that it was not le-| 
gally or morally obligated to take over 
this stock, business considerations ap- 
peared to make such action advisable. 

Anticipating the tender of the stock, 
the Kansas City Southern commenced 
selling it in the market through Laden-; 
burg, Thalmann & Company and before 
November 1, 1927, when the stock was 
delivered, it had sold 61,400 shares. The 
remaining 38,600 shares subsequently 
were transferred, together with 19,100 
shares of the stock held by the Kansas 
City Southern, to the Cuthbert Corpora- 
tion, which had assumed the obligation | 
of the Kansas City Southern to take 
over the stock held by the St. Louis 
Southwestern 


chases, the Kansas City Southern held} 


}rectors of the Missouri-Kansas-Texas, 


Mr. Brainerd Files 
Dissenting Opinion 


Contends Majority of I. C. C. 
Has Not Shown Adequate 
Cause for Action. 


The St. Louis Southwestern received 
for its stock the amount which it had 
paid for it, plus interest at the rate of 
4% per cent per annum. In view of the 
fact that on June 20, 1927, when the 
Kansas City Southern commenced selling 
the 61,400 shares mentioned above the 
highest price was $56.375 per share, and 
the lowest price received for any of that 
t block up to October 20, 1927, was $45.50 
| per share, it is not apparent why. Up- 
thegrove should have sought the aid of 
\the Kansas City Southern; neither does 
the record show just what “business 
considerations” prompted the Kansas 
City Southern to take the action de- 
{scribed by Loree. ‘ ; 

In any event, Loree testified in the 
southwestern case that the Kansas City 
Southern was obligated to acquire this 
stock from the St. Louis Southwestern 
within six months after our decision in 
that case. The sale of the 57,700 shares 
to the Cuthbert Corporation through 


; Ladenburg, Thalmann & Company com- 
ea on December 5, 1927, and ended 


on January 27, 1928, the highest price 
per share received being $44.50 and the 
lowest price $38.375. The identity of the 
Cuthbert Corporation is not shown of 
record. 

On February 14, 1928, in Docket No. 
20672, we issued a complaint against the | 
Kansas City Southern alleging that ea 
ownership by that company of large por- 

tions of the stock of the Missouri-Kansas-| 
i Texas and the St. Louis Southwestern | 
:constituted a violation of section 7 of| 
the Clayton act. In its answer dated | 
March 28, 1928, the respondent stated 
that it had disposed of 119,600 shares} 
of Missouri-Kansas-Texas stock, includ- 
ling the 100,000 shares acquired from the 

St. Louis Southwestern; that a greater 
; amount could not have been sold in the 
market without seriously disturbing mar- 
ket conditions and causing unnecessary 
loss; that respondent then held 330,400 
shares of Missouri-Kansas-Texas stock, 
or 25.16 per cent of the total amount out- 
standing, and that on March 21, 1928, the 
board of directors of the respondent 
adopted a resolution stating that the re- 
spondent should proceed to liquidate the 
‘remainder of the stock held by it as 
soon as permitted by market conditions 
through the sale of such stock, or by 
granting subscription rights to all or any 
part of such stock, or by trusteeing for 
sale all or any part of such stock, or 
| by any combination of such methods. 


Directorship Affects 


{ . 
Interests of Railroad 
By a supplemental answer dated May 

24, 1928, the respondent stated that be- 
tween March 29, 1928, and May 22, 1928, 
it had sold in the market 42,784 shares 
of Missouri-Kansas-Texas stock, and that 
on May 23, 1928, it sold the remaining 
287,616 shares to Ladenburg, Thalmann 
& Company and the National City Com- 

lpany of New York City, and received 
payment therefor in full. 

: The record shows, however, that on 
May 22, 1928, Loree, as chairman of the | 
board of directors of the Kansas City 
Southern, advised the holders of the 
common stock of that company that, ‘in 
connection with the sale of the 287,616 
shares of the Missouri-Kansas-Texas | 
stock, arrangements had been made un- 
der which each holder of common stock 
iof the Kansas City Southern of record 
at the close of business June 4, 1928, 
should have the right to purchase from} 
the bankers, on or before June 25, 1928, 

| 96-100 share of Missouri-Kansas-Texas 

| squares stock for each share of Kansas 

! City Southern common stock held, at | 


price of $33 per share, payable in full 
at the time of making the purchase. 
Purchase warrants and fractional war- 
lrants were sent to the stockholders on | 
!‘June 4, 1928. 

| Meanwhile, on March 27, 1928, the 
Missouri-Kansas-Texas filed an applica- 
tion under Paragraph (2) of Section 5 of 
the Act for authority to acquire control 
of the Kansas City Southern and-or the 
St. Louis Southwestern by purchase of 
capital stock, Finance Docket No. 6817, 
which is now pending before us. 

The intervener Duff, who is president 
and principal owner of the Waco, Beau- 
‘mont, Trinity & Sabine Railway Com- 

pany, alleges that his private interests 
are affected by the retention by Loree 
of his membership on the board of direc- 
tors of the Missouri-Kansas-Texas. The 
: lines of Waco, Beaumont, Trinity & Sa- 





| Tex., and from Trinity to Colmesneil, 
Tex. 

These lines formerly were part of the 
Missouri, Kansas & Texas Railroad, but 
were not included within the present sys- 
tem at the time of reorganization. 

The record shows that the Missouri- 
Kansas-Texas had been very friendly to 
Duff and had given him assistance in 
connection with the operation of his 
properties and also in connection with 
proposed extensions of his line from 
Weldon to Waco, Tex., and from Livings- 
ton to Beaumont and Port Arthur, Tex., 
both of which have been authorized by 
us. The Missouri-Kansas-Texas had 
favored the proposed extensions because 
of the fact that they would enable it to 
gain access to Beaumont and Port Arthur 
from Waco. 

The extension of Duff’s line to Port 
; Arthur had.been strongly opposed by the 

Kansas City Southern. Following the 
adoption of the plan for unification of the 
southwestern lines, and the election of 
Loree as chairman of the board of di- 


the attitude of that carrier toward Duff 
changed and the support formerly given 
him was withdrawn. 

At the hearing in the Southwestern 
case, the following testimony was given 
by C. N. Whitehead, then president of 
the Missouri-Kansas-Texas: 

Q. (By Mr. Duff.) Mr. Whitehead, 
you say conditions have changed. If 
the application of the Kansas City 
Southern under Finance Docket No. 
5679 should be refused by the Commis- 
sion, the conditions will be restored, will 
they not? 

A. I think so, if it is decided that the 
Kansas City Southern and the Missouri- 
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Public Utilities 


Foreign Exchange 


New York, September 21.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Austria (schilling) 

Belgium (belga) 

Bailgaria (lev) 

Czechoslovakia (krone) 

Denmark (kron’) . 

England (pound) .......... 
Finland (markka) . 

SMeNOe CAPONC) wviiivcsvsssveccs 
Germany (reichsmark) 

Greece (drachma) ee Se 
BeGnSary (pengs) ..... .ccccces 
Italy (lir.) ..... 

Netherlands (guilder) 

Norway (kron2) 

Poland (zloty) 

Portugal (escudo) ........ heee8 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (d‘~ar) 

China (Hong Kong dollar) 

China (Shanghai tael) . 

China (Mexican dollar) ...(.... 
China (Yuan dollar) 
India (rupee) ...... 
Japan (yen) .... 
Singapore (dollar) ....... onan 
GanuGe (dollar) ......cccved-s. 
Cuba (peso) .. 

Mexico (peso) 

Argentina (pcso, 

Brasil (milreis) .........cce0.. 
Chile (peso) . 

Uruguay (peso) ... 

Colombia (peso) 

Bar Silver 


14,0748 
13.8955 
-7236 
2.9625 
26.6605 
484.9957 
2.5165 
3.9058 
23.8309 
1.2937 
17.4252 
' §,2298 
40.0952 
26.6611 
11.2055 
4.4800 
-6096 
16.5202 
26.7478 
19.2431 
1.7600 
49.6964 
63.3125 
45.9500 
45.6666 
36.3346 
45.8194 
56.1250 
100.0004 
99.9312 
47.7833 
95.6603 
11.9425 
12.0945 


102.1598 


U. S. Treasury 
Statement 


September 19 
Made Public September 21, 1928 


Receipts. 
Customs receipts....... 
Internal revenue receipts: 
Income tax 
Miscellaneous Internal 
Revenue 
Miscellaneous receipts. . 


$1,701,155.84 
59,319,390.85 


1,293,927.05 
473,304.02 


$62,787,777.76 
52,081,850.00 
354,475,665.08 


Total ordinary receipts 
Public debt receipts.... 
Balance previous day.. 


s+eee $469,345,292.84 


Expenditures, 
General expenditures... 
Interest on public debt. . 
Refunds of receipts.... 
Panama Canal ... 
Operations in special ac- 
counts 
Adjusted service certifi- 
eate fund 
Civil service retirement 
fund . * 
Investment of trustfunds 


4,330,671.36 
219,575.42 


574,163.73 
58,780.26 


18,146.76 
104,973.74 
Total ordinary expen- 
ditures 
Public debt expenditures 
chargeable against or- 
dinary receipts ..... 
Other public debt expen- 
ditures er er Tee 
Balance today ......... 


$9,886,043.16 


60,747,500.00 


31,459,358.05 
367,252,391.63 


+++ $469,345,292.84 


Merger of Telephone Lines 
In New York Authorized 


Acquisition by the Sullivan Telephone 
Company of the properties of the Scho- 
harie Telephone Company, at Tanners- 
ville, Green County, N. Y., has been ap- 
proved by the Interstate Commerce 
Commission by report and order in Fi- 
nance Docket No. 7057, made public 
September 21. 


$4,571,884.06 | 


7,847.83 | 


Publicity Activities of Iowa Utilities 


( 


YEARLY 
INDEX 


* TODAYS — 
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1827) 7 


—— 
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Explained at Trade Commission Inquiry 


Transcript of Testimony Indicates Favorable Attitude on 


Part of Public 


Publication of excerpts of the 
transcript of testimony of Harold 
P. Weeks, assistant secretary and 
- assistant treasurer of the Iowa Sec- 
tion of the National Electric Light 
Association, at the inquiry into pub- 
lic utilities’ activities by the Federal 
Trade Commssion, on September 18, 
was begun in the issue of Septem- 
ber 20, continued in the issue of 
September 21, and continues as 
follows: 

Q. And was what you said based on 
your own observation of conditions in 
your own State? A. Yes, sir. 

Q. Was it,.then, your opinion that the 
public utilities of your State had a very 
responsible position in maintaining a 
favorable attitude on the part of the 
farmers, which will be reflected else- 
where? A. Yes, sir; because of the 
farm relief question. 

Q. And were you helping to main- 
tain a favorable attitude on the part 
of the farmer by this rural electrifica- 
tion work? A. Yes, sir. 

Q. Was that one of the purposes of 
Ht? As YG, Sit. 

Q. Was it true that at that time the 
politics of Iowa were receiving par- 
ticular attention from all parts of the 
United States? A. It seemed so to me, 
sir. 

At about what time was 
letter written? A. In about 1926. 

Q. You state in that letter that for 
the good of the industry as a whole as 
well as for the business interests of 
Iowa companies it was necessary for 
utility companies of this State to carry 
on many association activities on just 
as large a scale as it was found in some 
of the more important industrial States. 
What were the association activities 
| that you referred to there? 

A. To those mentioned in the next para- 
graph, not all of which had anything to 
do with the activities of the Iowa section. 
I referred to cooperative work on rural 
| jines such as we have mentioned. I re- 
ferred to safety rules. I meant coopera- 
tion with educational institutions. 


Q. What did you mean by cooperation | 


with educational institutions? A. All 
cooperation, sir. . 

Q. Try to be more precise about that. 
What cooperation was to exist, according 
to your idea, between the industry and 
the college? A. Cooperating in an effi- 
cient way with all the activities which 
naturally the industry must work on in 
connection with the colleges for the ad- 
vancement of the industry in the State. 

Q. You had been discussing public re- 
lations in that letter; had you not? A. 
Yes, sir. , 

Q. And when you got to talking about 
the many activities that the association 
ought to carry on, and you mentioned co- 
operation with educational institutions, 
you were talking about public relations; 
were you not? A. Yes, sir. 

Q. One of the reasons that you were 
maintaining or trying to maintain good 
public relations was to offset the move- 
ment in favor of municipal ownership; 
was it not? A. Yes, sir; but a very 
minor reason. s 

Q. Was it to maintain good public rela- 
tions in general, without so much regard 
for the municipal ownership phase of the 
thing? A. Yes, sir; that is exactly true 
—for the development of the industry; 
for sellsng more electricity. ; 

Q. You wanted to be regarded with 
favor by the public, did you? | s 
sir, in orded to sell more electricity, pri- 
marily. 

Q. Was it also to avoid trouble? A. 
Well, yes, sir; but that is a minor issue. 
The main issue is to sell more electricity. 

Q. Was it to maintain the monopoly 
that your companies have in the commu- 
nities in which they are installed; or do 
they have monopolies in your State? 

A. I would not be able to say as to 
that, sir. That would require a rather 
expert opinion, and I am not an expert. 

Q. What do you mean by reference 
here to legislative activities? Do you 





Volume of Business Ex pands for Week 


And Wholesale Prices Average Higher 


Activity of Steel Plants Exce 
Output of Co 


The dollar volume of business during 


the week ended September 15, as meas-| 


ured by the volume of check payments, 


was greater than in either the previous 
week or the corresponding period of 1927, 
according to the weekly review of busi- 
ness conditions issued by the Department 
of Commerce September 21. 
follows in full text: 


Operating activity of steel plants 
showed no change from the previous 
week but was considerably higher than 
in the corresponding period of last year. 
The general index of wholesale prices 
averaged higher than in either the pre- 
vious week or the same week of 1927. 
Prices for cotton averaged lower than 
in either period, but copper prices, show- 
ing no material change from the pre- 
vious week, were substantially higher 


and steel prices were slightly higher than 
in the previous week but were still be- 
low the level of last’ year. 


The review | 


eds That of Last Year and 
al Declines. 


‘ Prices of stocks listed on the New York 
Stock Exchange showed no change from 
the previous week but were higher than 
a year ago. Bond prices, although higher 
; than in the preceding week, were lower 
‘than last year. Brokers’ loans were 
| larger than in the previous week. 
i terest rates on call funds averaged lower 
than in the preceding week but were 
ihigher than a year ago. Time-money 
|rates were higher than in either prior 
| reserve member banks were lower than 
lin the previous week but higher than a 
lyear ago. Business failures were more 
‘numerous than in the precedine week but 
| smaller in number than a year ago. 

| _ The output of bituminous coal during 
‘the week ended September 8 was smaller 
‘than in either the preceding week or the 
isame period a year ago. Receipts of 


same week were smaller than a year ago. 
Receipts of cattle and hogs, however, 
I showed gains over last year. 


WEEKLY BUSINESS INDICATORS. 


(Weeks ended Saturday. 


Sept. 
15 
1928. 
101.0 


Sept. 
8 


1928. 
*101.0 
91.7 


Steel operations 

Bituminous-coal production 

Lumber production .... .. 

Petroleum prod. (daily av.) 

Detroit employment 

Freight-car loadings 

Building contracts, 37 States 
(daily average) . 

Wheat receipts ... 

Cotton receipts .. 

Cattle receipts 

Hog receipts ... 

Price No. 2 wheat 

Price cotton middling 

Price iron and steel comp. 

Copper, electrolytic, price . 

Fisher's index (1926=100).. 

Debits to individ. accounts 

Bank loans and dis., total 

Interest rates, call money . 

Business failures 

Stock prices 

Bond prices 

Interest rates, time money . 

Federal reserve ratio 


"65.4 
84.9 


100.3 
125.9 
126.5 
178.8 

99.5 
209.1 
107.8 
160.0 


*Revised, 


Average 1923-25=100.) 
Sept. Aug. Sept. Sept. 
1 25 17 10 
1928. 1928. 1927. 1927. 
99.0 99.0 86.0 88.0 
*96.8 95.2 99.0 92.1 
90.0 90.0 105.5 96.4 
120.2 118.9 119.8 120.3 
135.0 132.6 89.7 90.7 
116.5 117.3 103.2 


Sept. 
3 
1927. 
89.0 
100.1 
106.4 
120.6 
92.9 
116.5 


134.3 
202.3 
135.4 
90.5 
51.5 


146.2 
196.2 
119.6 
104.4 
60.6 
95.1 
83.5 
87.6 
93.5 
93.9 
101.9 
117.8 
84.8 
84.5 
181.1 
109.4 
91.4 
101.0 


Here 


canoeono-3c te 


ASR ORION NH PROS 
Crew ARH wWNMworss 


86.8 
87.6 
94.2 
95.5 
102.0 
117.4 
93.9 
83.5 
184.7 
109.4 
91.4 
99.6 


84.8 
105.1 
99.9 
114.2 
125.6 
166.7 
92.6 
201.4 
107.2 
148.6 
89.8 


100.0 
105.2 
125.9 
175.8 

95.6 
206.4 
107.3 
148.6 

89.7 


ie 
Oh DO 


99. 
186.5 
109.4 
102.9 

99.0 


this | 


A. Yes, ! 


In- | 


/period. Loans and discounts of Federal; 


Was Sought. 


| have a legislative committee? A. We 
did not have a legislative committee rep- 
resenting the Iowa Section; no, sir. 


Q. What legislative committee did you 
have or was there in existence that op- 
erated on behalf of the power compan- 
nies that you know about? A. There was 
in existence what was known as a joint 
legislative committee. 

Q. Made up of what? A. Of repre- 
sentatives of the electric railway indus- 
try and the electric power industry of 
Iowa. 

Q. And doing what? A. I do not know, 
sir. I have no connection with that com- 
mittee. 

Q. Who are the members of it? 
do not know. 

Q. Can you name any of them? A. I 
could name those that represent the lowa 
Section from the record in the minute 
book. 

Q. Please do so. A. F. J. Hanlon. 

Q. Read the name of the company with 
which each one is connected. 

A. People’s Gas & Electric Company 
of Mason City, Iowa. 

Q. Omit the residence, but give the 
name of the man and the company. 

A. H. B. Maynard, Iowa Public Serv- 
ice Company; Rex Fowler, Iowa Power 
& Light Company; J. T. Walters, Iowa 
Railway & Light Company; C. F. Macey, 
Iowa Power & Light Company; John A. 
Reed, Iowa Electric Company; H. Bel- 
lamy, Marion County Electric Company; 
H. C. Horton, Interstate Power Company. 

Q. What is the name of that commit- 
tee as it appears in your record book? 
A. The Joint Legislative Committee. 

Mr. Healy: I will offer this letter as 
Exhibit 3690. 
not sent, but in connection with the ex- 
amination of Mr. Weeks it does express 
his views of the conditions. 
is fairly admissible. 


Portion of Letter 
Read Into Report 


Q. Do you know whether utility 
courses have been established in either 
of the colleges in your State? A. I do 
not know, sir. I really do not know. 

Q. Is Commissioner’s Exhibit 3691 a 
copy of a letter which you wrote Mr. 
Macey on the 22nd of October, 1926? A. 
Yes, sir. 

Q. Does it deal with the subject of the 
| activities of Mr. Carmichael, the director 
of the information bureau? A. Yes, sir. 

Q. Please read into the record the part 
of the letter that is a misstatement, or 
the parts. 

A. This part in particular: “In fact, 
he aims to avoid getting into situations 
which might cause questions to be asked 

Q. Thfs states your observations as to 
how Mr. Carmichael can do his work, 
does it not? A. The letter in some part 
= an absolute misstatement of the situa- 

ion. 
as to where his compensation comes from, 
and I understand he has been very suc- 
cessful in this regard.” 

Q. That referred to Mr. Carmichael. 
The publicity director or the director of 
the bureau? A. Yes, sir. 

Q. He was an old newspaperman, was 
he. not? And he had been doing pub- 
licity work for that information commit- 
tee? A. Yes, sir. 

Q. To whom did you write this letter? 
A. To Mr. Macey. 

Q. Who was Mr. Macey? A. President 
of the Iowa Section, National Electric 
Light Association. 

_Q. In the letter you expressed the idea, 
did you not, that it would be a good thing 
to get the information on rates, that was 
in the hands of Mr. Carmichael, out of 
his hands? 

_A. No, sir, that was not exactly the 
situation. I was keeping the rate files 
on rates of private companies in my office 
; and there was some question of taking 
the rate files out of my office to Mr. 
Carmichael’s office. 

Q. Oh, I see; but you did not want 
them taken out? A. No, sir. 

Q. You said further here: “As I un- 
derstand it from my discussion with my 
father, Mr. Chubb, and Mr. Hanlon at 
various times, it was the decision of the 
Executive Committee to take the ‘rate 
books out of Mr. Carmichael’s office.” 
That implies that they were there, does it 
not? A. Yes, sir. 

Q. Was that wrong, too? A. That is 
correct, but prior to 1924, as I under- 
stand it, those rate files were in Des 
Moines, and I think in Mr. Carmichael’s 
office. That was the impression I had 
at the time I wrote the ietter. 

Q. Ycu got the information that the 
executive committee had made that de- 
cision, from your father and Mr. Chubb 
and Mr. Hanlon? A. Yes, sir. 

Q. Who was Mr. Hanlon? A. He is a 
; member of the executive committee. 

Q. Connected with what company? 

A. The People’s Gas and Electric Com- 
pany of Mason City, Iowa. 

Q. You said further: “For the reason 
that it was not considered good policy 
from the standponit of Mr. Carmichael’s 
relations to newspapers in the state and 
to the public to have rate books in our 
public utility information office.” A. Yes, 
sir. 

Q. You stated, as I understand, that 
you got this from your father and Mr. 
Crubb and Mr. Hanlon? 


A. I 











A. Yes, sir, it was all in connection! 
than in the same period a year ago. Iron} wheat at primary markets during the! with the fact that i I ad. 


; t was considered ad- 
visable that he have a disinterested atti- 
tude, an impartial attitude, particularly 
in connection with any controversies that 
might arise in which individual. com- 
panies or the individual associations 


.| might be involved. 


Q. You did not want the Public Utility 


.| Information Committee to have the rate 


books there that might involve that com- 
mittee in rate discussions? A. Yes, sir. 
Q. One of the important parts of the 
business of utility companies is rates, is 
it not, Mr. Weeks? 
sir. 
Q. What was the reason the commit- 


books? 

A. As I have stated, that was one rea- 
son, that they did not want him to get 
into controversies, and the second rea- 
son is purely pertaining to the financing 
of the activity. Mr. Carmichael repre- 
,; sents other industries than the electric 
light and power. He represents, for in- 
stance, the gas industry, the electric 


3} railway industry. 


Q. Then you go on and in the next 
paragraph you say that—“It is the idea 
to have Mr. Carmichael take the posi- 
tion of serving the public and the news- 
papers in the State.” You said that in 
immediate connection with the . state- 





Of course the letter was! 


I think it} 


Bond Urged to Cover 
| Post Offices Against 


Financial Losses 


Substitute for Present Sys+ 
tem of Sureties Proposed 
By First Assistant Post- 
master General. 


[Continued from Page 1.] 

individual carelessness, such as leaving 
ja safe or vault unlocked, The post- 
master may have given all possible and 
necessary instructions about it, and yet 
the bond of the one who was careless 
might be wholly inadequate to satisfy 
the amount lost, and hence, the post- 
master would have to make it good. 
; Any postmaster in these large offices is 
| liable to be financially ruined any min- 
| ute by what may happen beyond his 
control. The postmaster’s only relief now 
is through an act of Congress and this 
| is most difficult to obtain and generally 
such relief as does come arrives after 
many. vears, if at all. 

There is, to be sure, a statute where 
in the case of “burglary, fire, or other 
unavoidable casualty,” and those only, 
the Postmaster General may relieve up 
to $10,000, but above that it. must take 
an Act of Congress. In other words, if 
a big post office were burglarized for 
$100,000 the postmaster would have to 
stand $90,000-until an Act could be passed 
through Congress, but this is not so bad 
as the general liability for all acts of all 
employes under him. In these big offices 
the receipts range from $7,000,000 to 
$75,000,000 a year. The injustice.of this 
responsibility is recognized —a remedy 
must be found. 

Government Might Lose. 

Again, in spite of this fact, the Gov- 

ernment under the present arrangement 
1s none too well protected. For instance, 
the cashier of one of these great post 
offices has under his control and han- 
dling several millions of dollars, and he 
gives a bond far less than the postmas- 
iter, probably about $50,000. It would 
be possible for him to embezzle or get 
away with several times the amount of 
his bond and the postmaster’s also. Thus 
he could ruin his postmaster and still the 
Government would lose. 
In the New York post office, again to 
an total amount of the bonds 
of all o e employes is approximately 
$33,000,000. It would be a therefore, 
that the total amount is probably far 
greater than necessary and the result- 
Ing premiums paid are probably far 
greater than necessary, but the bonds are 
not commensurate with the opportuni- 
ties of each individual. ‘fo write a bond 
large enough to cover the possibilities of 
the postal cashier, for instance, might re- 
quire a premium as great as his salary, 
or at least, wholly out of consideration 
for his salary. .And it must be borne in 
mind that each individual pays the pre- 
mium on his own bond. All those con- 
siderations would seem to look for a so- 
lution through a blanket bond covering 
an entire post office. If such a bond were 
possible, the postal employes responsible 
for the shortage could be assessed to the 
full amount of his responsibility or the 
amount he is able to pay and the bal- 
ance should be borne by the surety com- 
pany. 





Problem Needs Solution. 


Under no circumstances should the 
postmaster or any other Federal employe 
be held to pay a loss *---ond what he is 
directly responsible for. If the present 
system of individual bonds is to be con- 
tinued then the relief that is conceded 
equitable by all, must be obtained 
through legislation so that the post- 
master or any other official in the post 
office would be held liable only for his 
own misdeeds and not for the misdeeds of 
another, It might be necessary in de- 
termining how great the liability of any 
individual employe in a post office should 
be, or in case of the joint negligence of 
more than one, how it should be boxe 
between them, to set - p authority in the 
Postmaster General or the Comptroller 
or some board, to determine these facts 
finally. It seems illogical and unjust to 
have to wait on Congress for a determi- 
nation of such administrative facts and 
judgments. They more properly belong 
to a court or a quasi court set up for that 





purpose. Legislation is probably neces- 
sary to solve this problem if solution is 
attempted along the lines of a “blanket 
bond.” If those who handle the money in 
large post offices should give bond ade- 


| quate to protect the Government, as in 


the vase of u postal cashier, there should 
be some compensatory consideration to 
such a person, either by an increase in 
salary or by bearing the expense of his 
bond. I am saying these things in- 
dividually and unofficially and I can say 
to you individually and not officially that 
if you expect relief there is a burden on 
you to study it out. 


ment just made that it was not a good 
plan to have the rate books in his pos- 
session, did you not? A. Yes, sir. 

Q. Was it not thought best to take 
the rate books from his office in order 
that it might seem that he was serving 
the public rather than the utilities? 

A. No, sir, I would not think so. That 
would appear that Mr. Carmichael was 
not acting absolutely in the open, and- 
he has always done that. He could not 
do any other way. 

Q. Have you always known that? A. 
Yes, sir. 

_Q. If you have always known it why 
did you state in this letter that he had 





A. I suppose so, yes, | 


tee felt that he should not have the rate | 


succeeded up to that time in disguising 
his true connection? A. I cannot imag- 
ine. I have wondered since I wrote it 
what was in my mind. 

Q. Let us understand precisely what 
part of this letter there is that is not 
right, A. Particularly that sentence (in- 
dicating.) 

Q. Is it the paragraph beginning, “As 
I understand it,” that appears near the 
bottom of page 1? A. Yes, sir. , 

Q. And more particularly yet the last 
sentence reading as follows: “In fact, he 
aims to avoid getting into situations 
which might cause questions to be asked 
as to where his compensation comes 
from, and I understand he has been very 
successful in this regard.” A. Yes, sir. 

Q. Is there any correction that you 
wish to make in the next statement 
where you said: “I have observed per- 
sonally that Mr. Carmichael, having been 
formerly a newspaperman himself, can 
take the position of standing for the 


[Continued on Page 10, Golumn 1.) 
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> Of Malt Because of 
Illegal Sale Denied 


Government’s Contention of 
Unlawful Intent as Re- 
gards Remainder of 
Goods Overruled. 


Unrrep States v. 801 CANS ACME MALT 
Extract, CLAIM’ oF JACOB GOLDBERG. 
Crvm No. 3872, District COURT FOR 
THE DISTRICT OF MASSACHUSETTS. 


The Government sought the forfeiture 
fn this libel of the entire stock of goods 
of the claimant. The claimant conducted 
a shop where he sold malt extract, sugar, 
hops, bottles, caps, etc. His stock was 
openly displayed but not advertised for 
use in the manufacture of alcoholic 


beverages. 

The court in its opinion explains that, 
according to the evidence, the claimant, 
in answer to questions of prohibition 
agents who visited his shop, stated that 
good beer could be made with the malt 
extract which he sold if plenty of sugar 
was used. The agents purchased a few 
cans of the extract. The claimant gave 
them a receipt for making beer. 

By following directions of the claim- ! 
ant, a Government chemist, with a can | 
of the malt extract, made beer having 
about 5 per cent alcoholic content. 

The Government contended that the 
alleged unlawful sale of a portion of 
the stock of goods inferred an unlawful 
intent with respect to the possession of 
the entire stock. 

The court overruled this contention | 
and held that the remaining stock of 
goods of the claimant was was not for- 
feitable under the National Prohibition | 
Act, even though the sale offa portion 
thereof to the prohibition agents was 
unlawful. 

The full text of the opinion of Judge 
Morton follows: 


Libel for Forfeiture 
Of Malt Syrup and Sugar 


This is a libel for the forfeiture of 
854 cans of malt syrup, 1,083 pounds of, 
sugar and 13%4 one-pound packages of} 
yeast, seized under a search warrant at 
No. 1454 Columbus Avenue, Boston. Aj 
claim has been filed by Jacob Goldberg, 
who has answered the libel denying that | 
any offense was committed and asserting 
that the goods were wrongfully taken} 
from his possession. Nine other seizures} 
of similar goods made at about the same’ 
time from other persons are included in; 
the same libel. Claims have been filed 
for several lots of the goods, and are by 
agreement to abide the decision on this 
claim. 


The facts are not in serious contro- 
versy. Goldberg ran a shop at the place) 
stated under the name “New England 
Malt Products Co.,” where he sold a va- 
riety of goods, including malt _extract,| 
sugar, hops, bottles, caps, etc. His stock! 
was openly displayed. There was no ad-| 
vertisement of these goods for making 
alcoholic beverages. Prohibition detec- 
tives who visited the store asked Gold- 
berg if he had anything which would 
make good beer of high alcoholic con-| 
tent. He told them that it could be done’ 
with the malt extract which he sold) 
if plenty of sugar was used; and he gave} 
orally a recipe for making beer. He did} 
this only in answer to questions by the} 
inspectors, who said that their purpose; 
in buying the malt extract was to make! 
beer with it. In fact, neither inspector| 
intended so to use it or did so use it.} 
One can which they bought was turned! 
over to a Government chemist, who, by, 
following directions, made beer having! 
about 5 per cent of alcohol. 


Rook Put in Evidence 
Gives More Than 100 Receipts 


Malt extract is a product which een! 
many legitimate uses. A recipe book put} 
in evidence gives more than 100 recipes: 
fer its use in various articles of food,} 
including many kinds of bread, cake, des- 
serts, candy, ete. It is said that its use, | 
especially in bread, is widely approved 
and is increasing. While no doubt a good; 
deal of what is sold goes into illegal beer, ; 
a good deal does not. It is by no means! 
an outlaw product, but is one of many} 
common food substances which can be| 
used to make alcoholic liquor, e. g.,! 
sugar, yeast, apples, grapes, etc. The| 
Government in effect concedes this, for) 








1828) 


THE UNITED STATES DAILY: SATURDAY, SEPTEMBER 22, 1928 


Employers’ Liability 
Right to Seize Stock |Burden of Proof in Showing Fraudulent 


Joinder Is Held to Rest on Petitioner 


Railroad Company 
Was Named in Case 


Resident Defendant Was Con- 
ductor of Train Causing 
Injury Complained of. 


Vircirs ROWLAND~ AND HER HUSBAND, 
J. H. RowWLAND, PLAINTIFFS, V. AT- 
LANTIC COAST LINE RAILROAD CoM- 
PANY, SAM HUNTER AND M. - 
Tuomas. Law No. 1939, DISTRICT 
CouRT FOR THE EASTERN DISTRICT OF 
SoutH CAROLINA. 


The plaintiff brought a tort action, in 
which the complaint showed a joint and 
concurrent tort, in a State court against 
nonresident and resident defendants. 

The nonresident defendant then filed 
a petition for removal to the Federal 
court, alleging that the joinder of the 
resident defendants was 
fraudulent and for the purpose of pre- 
venting a removal of the cause to the 
Federal court. It was admitted that the 
joinder of one of the two resident de- 
fendants was improper, but contended 
by the plaintiffs that the joinder of the 
other resident defendant was proper. 

The nonresident defendant was a rail- 
road company and the resident defendant 


|a conductor of the freight train, whose 


negligent operation, it was alleged, 
caused the injury complained of. By 
the evidence upon the issue of fraudu- 
lent joinder it was shown, the court 
states, that the conductor was in charge 


of the train and was under a duty to 
control those under him and to see that 
they performed their duties properly and 
in a manner so as not to injure others. 


Under this state of facts, the court | 


held that while there might be some 
doubt as to the conductor’s liability, yet 
it cannot be said that the claim that he 
is liable is so utterly lacking in founda- 


tion that it must be presumed that his | 


joinder as defendant was for the pur- 
pose of preventing a removal of the 
cause and was sham and fraudulent. 

The determination of the issue of 
fraudulent joinder in a proceeding for 
removal depends largely upon whether 
or not the plaintiffs were acting in good 
faith and had reasonable ground to be- 
lieve that a cause of action exists. The 
burden of proof in showing fraudulent 
joinder, it was held, is upon the one pe- 
titioning for removal. This burden was 
not sustained in this case in the opinion 
of the court. 

The full text of the opinion of Judge 
Cochran follows: 


| Question Before Court 


Is One of Jurisdiction 


The plaintiff brought the above entitled 
action against the defendants named in 
the State Court; the defendant Atlantic 
Coast Line Railroad Company filed a peti- 
tion to remove the action to this court; 
the plaintiffs filed a traverse denying 
some of the facts set forth in the petition 


to the State Court; testimony has been 
taken upon the issues raised by the tra- 
verse to the petition; and the question 
now is whether this court has jurisdiction 
or should remand the case to the State 
Court. The general principles governing 
cases of this sort are fully set forth in 
an opinion of this court in the case of 
Lynes v. Standard Oil Co., 300 Fed. 812, 
and it is not necessary to re-state them 
here. See also Wilson v. Republic Iron 
Works, 257 U. S. 92, and Hay v. May 
Department Stores, 271 U. S. 318. Under 
these cases, it is clear that the complaint 
sets forth a joint and concurrent tort, 
and contains upon the face of the com- 
plaint no ‘separable controversy. The 
complaint alleges in substances that the 
defendant Hunter was conductor and the 
defendant Thomas the engineer in charge 
of the railroad company’s train which 
was operated by them so negligently, etc., 


| and in violation of certain town ordinan- 


ces, as to occasion the injuries com- 
plained of. Whatever doubt may have 
existed as to the removability of such a 
case has been set at rest by the case 
of Hay v. May Department Stores, supra. 
In that case the Supreme Court used the 
following language: 

“It is well settled by the decision of 
this court, that an action brought in a 
State court against two defendants 


sham and; 


of joint liability arising out of the con- 
current negligence of the defendants, 
does not prevent a separable controversy 
authorizing the removal of the cause to a 
federal court, even though the plaintiff 
might have sued the defendants sepa- 
rately; the allegations of the complaint 
being decisive as to the nature of the con- 
troversy in the absence of a showing that 
one of the defendants was fraudulently 
joined for the purpose of preventing the 
removal.” 

But where a_ resident defendant is 
joined, the joinder although fair upon its 
face, may be shown by a petition for a 
removal to be only a sham or fraudulent 
device to prevent a removal; but the 
showing must consist of a statement of 
facts rightly leading to that conclusion 
apart from the pleaders’ deductions, and 
if the statement in the petition be trav- 
ersed, the issues so arising must be heard 
and determined by this court, and at such 
hearing, the petitioning defendant must 
take the burden of proof, he being the 
actor in the removal proceedings. Lynes 
|v. Standard Oil Co., supra, 816, and 
cases therein cited. 

It is also well settled that the ques- 
tion upon fraudulent joinder is largely 
}one of good faith and whether or not 
|the party had reasonable ground to be- 
jlieve that he had a cause of action against 
the resident defendant. If the facts 
show plainly that no cause of action ex- 
jists, there is an influence that the plain- 
tiff who knowingly joins a resident de- 
fendant in such circumstances did so for 
the purpose of preventing a removal. 

Lynes v. Standard Oil Co., supra. 

Price v. Southern Power Co., 206 Fed. 
496, 499. 


| Opinion of Justice 
In Same District Cited 


In the latter case, the late Judge Smith 
of this District, with his usual clearness 
jand vigor, expressed the rule in the fol- 


i 


' lowing language: 

“The plaintiff has a right to make his 
charge a joint one if he sees fit, and that 
he may be mistaken and misconceive his 
rights, and that his claim might be only 
jagainst the citizen of a different State, 
does not affect his right to sue the de- 
fendants as jointly liable, providing it is 
done in good faith and not for the pur- 
pose of preventing a removal by a pre- 
tensive and fraudulent joindef. This may 
not be a very easily enforceable rule, as it 
‘leaves to the federal court in each case 
the duty of deciding whether in that par- 
;ticular case the joinder has been made 
— the purpose of preventing the exer- 

cise by one of the defendants of his sta- 
!tutory right to have the cause removed 
| and tried in the federal court. 


“This involves in each case the ques- 
tion whether the party joined as a de- 
fendant is so clearly not chargeable, 
under any view of the law and facts, as to 
furnish just ground for the inference 
that the ‘oinder of such a defendant 
could not have been made in good faith, 
‘but must have been pretensive, which 
;makes the result in each case depend, 
not upon any general rule, but on the 
view the court takes as to this ‘preten- 
siveness’ under the facts of each case. 
However that may be, it is the rule gov- 


jand made a motion to remand the case! erning the question as laid down by the 


Supreme Court of the United States in 
the cases cited. 


“The existence of fraud in such cases 
may be established as in other cases from 
circumstances. It is very seldom that 
fraud can be established, except by in- 
ference drawn from the circumstances of 
; the case. If it be clear that legally the 
| defendant who is a citizen of the same 
state as the plaintiff can be liable to the 
plaintiff on no reasonably legal ground 
on the cause of action set up in the com- 
j plaint or declaration, and that the plain- 
‘tiff knew or must be presumed to have 
| known such to be the case, then the 
| joinder as a codefendant of such citizen 
(of the same state as plaintiff, the pres- 
fence of which codefendant cannot be 
justified by any legal rule as to parties, 
so that his presence as a defendant is ex- 
plainable only by the joinder having 
| been pretensively made so as to defeat 
aremoval. This would justify the infer- 
ence that the joinder was a fraudulent 
one on the part of the plaintiff.” 

It is the rule also that a plaintiff can- 
‘not shut his eyes to the real facts and 
claim that his joinder of a resident de- 
fendant was without knowledge of these 
facts, when they could have been easily 
| ascertained by proper diligence. 


Wecker v. National Enameling Co., 204 


Tort Action Brought 


In State Tribunal 


Grouping of Resident Defend- 
ants in Case Admitted 
As Improper. 


and that he must be in such position as 
will enable him to see that his men per- 
form their duties, and that he must keep 
a lookout, and should not ride on the en- 
gine except in cases of necessity. The 
evidence showed that this caboose was 
provided with a cupola. It also showed 
that there was in the caboose, at a place 
accessible to the conductor, a valve by 
which, in cases of emergency, he could 
stop the train suddenly; and the rules 
provide for such cases. 


a case which is not one of emergency, it 
should be opened slowly, so as to bring 
the train to a gradual stop. 

If these rules mean anything, they 
mean just what is commonly known, and 
what the average man believes are the 


duties of a conductor; namely, he is in. 
charge of the train and its proper move- 
ment, etc., and is under a duty to control 
those under him and to see that they per- 


form their duties properly and in a man-, 


| 


not. I am now examining and consider- | 


tainly upon the facts as now set forth, | 
while there may be considerable doubt as: 


ner not to injure others. It is not my 
province to decide on this action, whether 
the conductor in the present case can be 
held liable on the merits of the case or 


ing the question as to whether or not the 
joinder was sham or fraudulent, and cer- 


to the liability of the conductor, yet it 


cannot be said that the claim that he is| 
liable is so utterly lacking in foundation | 
that it must be presumed that his joinder | 
is for the purpose of preventing a re-: 


moval and pretensive and sham. 

It has been urged, however, that all of 
these duties of the conductor are owed 
by him to the master and are not duties 
he owed to third persons. It is not nec- 
essary to enter into any discussion of the 
numerous fine distinctions that have been 
drawn between malfeasance, 


cases where it is sought to hold a servant 
or agent liable to a third party for neg- 
ligent acts of commission or omission in 


respect to duties owed to the master or | 


principal. An exhaustive note upon the 
subject and citations to the numerous 
cases may be found in 20 A. L. R., 97-174. 


The law of this State upon the subject! 
may be found in Ellis v. Ry., 72 S. C.} 


465, 470, 473; Carter & Harris v. R. R.| 


Co., 84 S. C. 546, 531; Sutton v. Ry., 82 
S. C., 345, 347, 348; Ry. v. Devlin, 85 S. 


334, 


Upon a careful reading of the note re-j 


ferred to and the South Carolina cases, I 


am inclined to believe that the Supreme | 


Court of South Carolina will hold in the 
present case that the conductor was 
under a duty to the plaintiffs and would 


therefore be liable for any neglect of | 
that duty. But it is unnecessary for me | 
to decide that question. The real ques-| 


tion before me is whether or not the; 
plaintiffs’ cause of action against the con- 
ductor under the facts as disclosed by the 


testimony is so utterly lacking in founda- | 


tion that the court must infer that the 
plaintiffs knew they had no cause of ac- 
tion against the conductor and that 
therefore his joinder must be 
sham and fraudulent. 


Lynes v. Standard Oil Co., supra. | 


Price v. Southern Power Co., supra. 

Certainly under the authorities in the| 
note cited and the South Carolina cases, 
the plaintiff has at least a reasonable 
ground to believe that she might main- 
tain this action against the conductor, 
and if she can maintain it, then the <zc- 
tion is a joint and several action and not 
removable. 


Burden of Proof 
Is on Defendant 


But there is another reason why I 
think the motion to remand must be 
granted. The burden in this case is upon 
the petitioning defendant, the railroad 
company, to show that the joinder was 
sham and fraudulent. The showing 
therefore must not only be made of what 
the real facts are, but that the plaintiffs 


The rules also! 
Natta that when the valve is opened inj 


| 





misfeas- | 


ance, and nonfeasance, in the numerous, 


C. 128; and Strauss v. Ry., 94S. C., 324, | 


de. med | 


Patents 


Index and Digest 
Of Latest Federal Court Decisions 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


REMOVAL OF CAUSES: Diversity of Citizenship of Codefendants: Issue 

of Fraudulent Joinder: Determination—wWhere, by petition to Federal 
court for removal of action brought in State court, an issue of fraudulent 
joinder of resident and nonresident parties defendant for purpose of defeat- 
ing removal is raised, held: The issue is determinative upon whether or not 
plaintiff was acting in good faith and had reasonable ground to believe that 
he had cause of action against resident defendant; and only in case facts 
show plainly that no cause of action exists, is there a presumption that 
plaintiff joined resident defendant for purpose of preventing removal.—Row- 
land et al. v. Atlantic Coast Line Railroad Co. et al. (District Court for the 


Eastern District of South Carolina.)—Yearly Index Page 1828, Col. 2 
(Volume III.) 


EMOVAL OF CAUSES: Diversity of Citizenship of Codefendants: 
Fraudulent Joinder: Evidence: Presumption: Cause of Action.— 
Where, in proceeding to remove to Federal court a tort action brought in 
State court against nonresident railroad and resident conductor for alleged 
negligence, in which complaint sets forth joint and concurrent tort, the evi- 
dence upon issue raised shows that conductar was in charge of train and 
was under duty to control those under him and to see that they performed 
their duties properly and in manner not to injure others, held: While there 
may be considerable doubt as to liability of conductor, yet it cannot be said 
that claim that he is liable is so utterly lacking im foundation that it must 
be presumed that his joinder as defendant in action was for purpose of 
preventing removal and was sham and fraudulent.—Rowland et al. v. At- 
lantic Coast Line Railroad Co. et al. (District Court for the Eastern Dis- 
trict of South Carolina.)—Yearly Index Page 1828, Col. 2 (Volume III.) 


EMOVAL OF CAUSES: Diversity of Citizenship of Codefendant: Issue 
of Fraudulent Joinder: Burden of Proof.—Where nonresident defendant 
bases petition to Federal court for removal of action for joint and concur- 
rent tort, brought in State court against him and resident defendant, on 
grounds that joinder of resident defendant was for purpose of preventing 
removal and was sham and fraudulent, held: Burden of proof is upon peti- 
tioning defendant to show that joinder was sham and fraudulent; and show- 
ing must be made not only of what the real facts are, but that plaintiffs 
either knew these facts, or, they being readily ascertainable by proper dili- 
gence, that the plaintiffs shut their eyes to them.—Rowland et al. v. At- 
lantic Coast Line Railroad Co. et al. (District Court for the Eastern Dis- 
trict of South Carolina.)—Yearly Index Page 1828, Col. 2 (Volume III.) 


ROHIBITION: Forfeitures: Stock of Malt Extract, Sugar, Yeast, etc.: 
Unlawful Sale of Portion Thereof.—The sale of a portion of stock of 
otherwise lawful. goods, such as malt extract, sugar and yeast, not adver- 
tised for use in making alcoholic beverages, with notice to seller that it is 
to be used in manufacture of beer, does not render forfeitable the remain- 
ing stock of those articles——United States v. 301 Cans Acme Malt Extract, 
Goldberg, Claimant. (District Court for the District of Massachusetts.)— 
Yearly Index Page 1828, Col. 1 (Volume III.) 


ROHIBITION: Forfeitures: Stock of Goods Usable in Manufacture’ ot 
Alcoholic Beverages: Unlawful Intent—Where forfeiture, under ‘Na- 
tional Prohibition Act, is sought for an entire stock of otherwise lawful 
goods because of alleged unlawful intent with which they are possessed, held: 
The unlawful intent proved must be as broad as the forfeiture claimed, and 
must include entire stock of goods and not merely portion thereof.—United 
States v. 301 Cans of Acme Malt Extract, Goldberg, Claimant. (District 
Court for the District of Massachusetts.)—Yearly Index Page 1828, Col. 1 
(Volume III.) 


PROHIBITION: Forfeitures: Stock of Malt Extract, Sugar, Hops, etc.: 
Unlawful Sale of Portion Thereof: Forfeiture of Entire Stock: Na- 
tional Prohibition Act—Where claimant in libel for forfeiture conducted 
shop where he sold malt extract, sugar, hops, bottles, caps, ete., his stock 
being openly displayed but not advertised for use in making alcoholic bever- 
ages; and, in answer to queStions of prohibition agents, claimant stated beer 
could be made “with the malt extract which he sold if plenty of sugar was 
used,” and orally gave receipt for making beer; and by following directions, 
Government chemist, with can of malt extract purchased, made beer of about 
5 per cent alcohol content, held: Entire stock of goods of claimant is not 
forfeitable under National Prohibition Act, even though sale of the small 
portion thereof was unlawful——United States v. 301 Cans Acme Malt Ex- 
tract, Goldberg, Claimant. (District Court for the District of Massachusetts.) 
—Yearly Index Page 1828, Col. 1 (Volume III.) 


Patents 


ATENTS: Inventior® Coin-Controlled Vending Machines.—Where the 
claimed structure included a coin-controlled vending machine compris- 
ing a box for containing articles to be vended, a tiltable tray in the box for 
supporting the articles, a tooth segment connected with the tray, a coin- 
controlled mechanism and means for connecting said mechanism with said 
tooth segment, and means for disconnecting the mechanism from the tray 
when the vending machine is being filled, held: The claims were not patent- 
able over a plurality of references which showed the features set forth. 
Patent 1684409.—Ex parte O’Neil. (Board of Appeals of the Patent Office.) 
—Yearly Index Page 1828, Col. 7 (Volume III.) 


ATENTS: Invention: Concrete Mixing and Conveying Systems.—Where 
patentee’s system included means for Injecting air into the concrete at its 
entrance into the discharge outlet, held: The claims therefor were not an- 
ticipated by a conveying system in which the concrete flowed by gravity up 
to a certain point where steam or compressed air was admitted to force the 
concrete into the discharge pipe, it being stated that it was doubtful as to 
whether the latter system was practically operative. Patent 1127660, claims 
2, 4, 6, 17, 21, 22, 28, 34 and 35.—Concrete Mixing & Conveying Company 
v. Powers-Kennedy Contracting Corporation et al. (Circuit Court of Appeals 
for the Second Circuit, 1928.)—Yearly Index Page 1828, Col. 5 (Volume III.) 


| Patent on Method of F orcing Concrete 
Through Conveyor Is Held to Be Infringed| 


Apparatus for Injecting Air Into Pipe to Propel Material 


To Outlet Is Found Not to Be Anticipated. 


AUTHORIZED STATEMENTS ONLY ARB PRESENTED HEREIN, BEING 
PUBLISHED WiTHOUT COMMENT BY THE UNITED 


States DAILy 


Conveyors 


Claims Unpatentable 
Combining Prior Art 


In Vending Machine 


Board of Appeals Affirms 
Rejection by Examiner 
On Application of 
M. G. O'Neil. 


EX PARTE O’NEIL. APPEAL No. 436, 
BoarD OF APPEALS OF THE PATENT 
OFFICE. . 

Patent No. 1684409, was issued Sep- 
tember 18, 1928, to Matthew G. O’Neil,' 
for Vending Machines, on application No. 

| 444244, filed February 11, 1921. John 
| M. Speldman for applicant. 

; Claims 5 and 6, covering a coin con- 
trolled vending machine, were held un- 
' patentable over a combination of ref- 
|erences. The decision of the examiner 
' was affirmed. 

!_ The full text of the decision of the 
Board of Appeals (First Assistant Com- 
i missioner Kinnan, Examiners-in-Chief 
| Skinner and Ide) follows: 

| This is an appeal from the decision 
{of the primary examiner finally reject- 
ing claims 2, 5, and 6, of which claims 

5 and 6 are as follows: 

“5. A coin controlled vending ma- 
chine comprising a box for containing 
| the articles to be vended, a tiltable tray 
; mounted in the box for supporting the 
| articles, a tooth segment conencted with 
| the tray, a coin controlled mechanism 
; and means for connecting -said coin 
——— mechanism with said tooth 
segment, and means for disconnecting 
the coin controlled mechanism from the 
tray when the vending machine is be- 

: ing filled. 

| “6, A coin controlled vending ma- 
chine comprising a box, tiltable tray 
therein, a coin controlled mechanism, 

a rotating controlling part projecting 

from the bex and means for connecting 

said part with the tray when a coin 
is inserted, and means for disconnect- 
| ing the coin controlled mechanism from 
, the tray when the vending machine is 
being filled.” 

| References to Prior Art. 

| The references relied upon by the 
examiner are: Potts, 1382384, June 21, 
, 1921; Stratton, 903914, Nov. 17 1908. 
; In his statement, the examiner says: 
“Upon reconsideration claim 2 finally 
| Yejected by the examiner is allowed. 

Hence only two claims 5 and 6 are 

to be considered.” 

The claims are for a coin-controlled 
| vending machine comprising a casing 

for (taining articles to be vended and 

a tiltable tray provided with a gear seg- 

; ment upon one of its ends: The door 
bs the container carries a coin-con- 
; trolled rack segment which cooperates 
| with the gear on the tray to tilt the 
tray. 
| The construction is such that when 
; the door is opened the coin-controlled 
| rack which is pivotally mounted on the 
| door is swung away from meshing en- 
‘ gagement with the teeth of the seg-, 
; ment rack on the tray carried by the 

receptacle or box. . 

Tieket-Vending Decline. 

The patent to Stratton shows a coin- 
| controlled ticket-vending machine com- 
| prising a receptacle in a casing, the re- 

ceptacle having a slidable bottom which, 

when moved in one direction, pushes 

a ticket from the bottom of the recep- 

tacle through a slot in the wall of the 

| casing. The casing is provided with a 
| hinged door which carries the coin 
| operated mechanism which, when the 
i door is closed, may be operated to slide 

the ticket ejecting bottom to push a 

| ticket from the receptacle. 

The patent to Potts shows a coin- 
, controlled vending machine which com- 
| prises a casing in which there is a box 
| or receptacle for the articles to be 
; vended. At the bottom of the box is 
; pivotally mounted a tray to receive 
| articles singly from the box and to be 


- rotated to deliver the artiles to the pur- 
chaser. 


At one end the tray carries a gear 
| which meshes with a reciprocable rack 
; bar carried by guide pins on one of the 

side walls of the casing. This rack 
bar is reciprocated by the mo€emeat 
; of a bell crank lever having one end 
| connected with the rack bar by a pir 
and open slot connection. 

This connection is such that if the 
bell crank lever were mounted upon a 
hinged door of the casing the pin on 
the end of the lever could be discon- 
nected from the open slot in the rack 
bar when the door is opened and en- 
gaged therewith when the door is 
1 closed without necessitating any change 


\ 


it makes no effort to distinguish between| jointly, in which the plaintiff states a ease | U- S. 176. 
the malt extract and hops which were| = — “= Engineer in Complaint 
seized, and the sugar and yeast, maintain- circumstances stated appears to hav 


: . e ; : - 
ing that under the circumstances shown) been unlawful under National Prohibition Not in Charge of Train 


all are forfeitable. Act, Section 18 (see below). But that is} In the light of these principles, we will 
The statute relied on by the Gov-|not the present question. The Govern-;now consider the facts in this case. At 
ernment, National Prohibition Act, Sec-' ment seeks to forfeit a stock of lawful! the outset, it may be stated that the evi- 
tion 18, makes it “unlawful to adver-| goods because of the intent with which;dence disclosed and the plaintiffs con- 
tise, manufacture, sell, or possess for sale| they were held. A similar situation has;cede that M. H. Thomas, who is alleged 
any utensil, contrivance, machine, prepa-| arisen with reference to goods adapted|in the complaint to be the engineer that 
ration, compound, tablet, substance, for-| both for legitimate use and also for use; Was in charge, was not the engineer in 
mula, direction or recipe advertised, de-| as parts of sti. And it was explicitly'charge and had no connection whatever 
signed or intended for use in the un-|held in Nosow.::: U. S., 282 F. R.; with the transaction. It follows there- 
lawful manufacture of intoxicating liq-| 575, C. C. A. (2nd), «n facets quite as fore that there is no case against him 
uor.” (41 Stat. 313.) The word “designed”} strong for the Governmen: as in the| whatever, and his presence asa party to 
in this connection refers, I take it, to; present case, that a conviction could not!the record, although a resident of this 
things which are planned for the sole;be sustained. “There is no presumption, State, would not prevent a removal. The 
—or at least for the dominant—pur-|created by the statute which presumes) controversy on the present question how- 
pose of making intoxicating liquor—!the possession of a vessel that might be|ever turns upon the connection of the 
things for which any other use would) used as a still or part of a still to be|conductor Hunter with the alleged tort. 
be merely incidental. Upon the evidence| unlawful. The act of manufacturing (the| The evidence discloses that Hunter was 
none of the articles here in question are] alleged still) must have coupled with it|the conductor in charge of the train in 
of that character. The stress of the!a specific intent to do the wrong de-| question, which was a freight train, and 
Government argument is put upon the|nounced in the statute before the de-|that at the time of the collision he was 
word “intended;” and it is argued that) fendants may be said to be guilty. Such] engaged in his duties in the caboose of 
the sale of malt extract, sugar, or yeast, intent must be proved as an independent|the train, forty car-lengths from the 
with notice to the seller that it is to be|/fact, or at least circumstances extab- | engine, and that he did not know any- 
used in the manufacture of liquor is not] lished from which it would be proper to! thing of the collision until many minutes 
only a crime in itself but renders for-| permit a jury to find such intent. * * *|after it occurred, and that while he has 
: feitable all his remaining stock of those! The fact that it was possible to use the|control of the engineer, whose duty it is 
- articles. In U.S. v. Weinstein, 293 F. R.; vessel as a still or a part thereof is) to give the crossing signal, this control is 
= 388, C. C. A. (1st), it was held that the| not sufficient.” Manton, J., at p. 578. In| largely disciplinary, and that if an engi- 
, intention in question is that of the seller. prea gee v. U. S., 280 F. R. 950, C. C. A.} neer puenees a ee the say 
” 3 oe ae 6th), the test is said to be, “the jury| Way In which he cou orce compliance 
% _In the present case Goldberg's stock! (itd properly find that the defendant |would be to report him to the company. 
, Was entirely legal. He was ready to sell } . , hh id is dees thanaiei anak 
«his goods to those who wanted to buy| 4S Not in possession thereof (alleged| the evidence als h o h 
% them, and he did not concern himseif| P@tts of stills), and was not offering the} under the rules of the company, the con- 
Siler his customers bought for legal|*2™° for sale for such legitimate pur-|ductor is responsible for the safety, 
‘legal . bably k poses.” Donahue, J., at p. 953. See, too,| prompt movement and proper care of the 
eee purposes. se prove 4 new; U. S. v. 18 Barrels of Alcohol, 20 F.'train, and,for the conduct of the men em- 
that a certain proportion of what he sold (2nd) 186. ployed thereon, and that it is the duty 
was likely to be used in violation of !iw. 3 | Pi the engineer to obey the orders of the 
There is the possibility that his busi-| I am therefore of opinion that to for-|°) avatoe in regard to starting,. stop- 
ness was, essentially, purveying to anj|feit an entire stock of lawful goods be- ing, shifting cars, speed, and a 
illicit demand and its legitimate aspect| cause of the alleged unlawful intent with Ccanenn at the train. uniéas they 
was merely colorable; but the evidence; Which they are possessed, the unlawful | . 


either knew those facts or shut their eyes | CONCRETE MixinG & CoNveYING Com-| without opinion. 12 F. (2d) 981. A 
to them or from the circumstances of the! PANY, PLAINTIFF-APPELLEE, V. POWERS- | detailed description of the patent in suit 
case that the real facts could have been| KENNEDY CONTRACTING CORPORATION} need not be here repeated. Subse- 
ascertained by proper diligence. I do ET AL., DEFENDANTS-APPELLANTS. No.| quently Judge Bourquin held the patent 
not think that this showing has been suf-| 131, CircuiT CourRT OF APPEALS FOR) invalid in Concrete Mixing & Convey- 
ficiently made. There is no evidence; THE SECOND CIRCUIT. ing Co. v. R. C. Storrie & Co. (D. C.) 


‘whatever before me to show that the|l. lower court holding| 23 F.(2d) 131. _It is urged that, be-| mount the coin operating parts, which 
plaintiff in this case could have ascer- ees 22, 28, 34, and ae cause of his decision and the case of | cooperate with the rack, upon a hinged 
tained the real facts about Hunter’s con-| of Patent No. 1127660, covering “meth- Concrete. Appliance Co. v. Gomery, 269 ; front or door closure of the receptacle 
nection with the case. It does not appear | ods of and apparatus for transporting | U. S. 177, 46 S. Ct. 42, 70 L. Ed. 222, as shown in Stratton. J : 

that there was any coroner’s inquest or| and treating concrete,” valid and in-| 2S well as because of new matter in- The rack bar of Potts is shown in 
any hearing of the witnesses or public} fringed was affirmed. troduced in this record, we should re-| Fig. 2 as at its lowermost limit, and 


records or anything of that sort from| ine court found that patentee’s appa- consider the validity of the patent. i it is prevented from going lower by the 


hich the real facts could have been as- a ae toe The new matter is, of course, openj limits of the slots which engage with 
oatainad, The only way rg plaintiffs | 7@%™s, which included means for inject-/ to us and will be dealt with hereafter. the pins. 11. The position of the lever 


ave ascertain ing air into thé concrete at its entrance | The Supreme Court case, however, con-| could be held ietlias ob ee Gah 

eae seauneaan = eafcg eS wl = into the discharge outlet of the conveyor) tains nothing, in our opinion, which| thereof, or hn lie he ainwel tc 
Hunter himself and to other railroad em- | Pipe was not anticipated by a system in casts doubt upon the correctness of the! jimit the downward movement of the 
ployes. It is putting a very heavy bur- | which the concrete flowed by gravity! Ulen decision; in fact, it was before] arm 16 when disengaged from the rack 
den upon plaintiffs in tort cases to say| through the pipe to a given point and! us when that decision was made, It bar, so that the pin 17 would be prop- 
that they should go to railroad employes | then was subjected to air or steam pres-| hoids, affirming the judgment of the erly positioned to enter the slot in the 
and the very person whom they may have| SUre> it being stated that it was doubt-| Circuit Court of Appeals for the Third! rack bar when the door is closed. 
to join as defendants, 1d upon. their ful as to whether the latter system would | Circuit in 291 F. 486, that the Callahan We auves with tle exambaer thet the 
statements of facts base their action. I| be Practically operable. patent, which covered an apparatus! .nange in Potts’ vending machine in 
do not mean to say but that in many | The defense of prior use was not sus-| operating on the gravity principle for Hew of Steation would nor involve moun ; 
cases upon ‘such inquiry the facts would | tained. distributing “wet” concrete, was invalid,| than mechanical skill. The decision of wf 
be promptly and correctly given; but I] Defendants’ contention that their sys- mame it eee Sate ‘a — ens the examiner is affirmed. | 
apprehend that in many cases a plaintiff |tem did not infringe that of plaintiff for! methods an dine of tha or tl con- Limit of Appeal to Court of Appeals 4 
would find great difficulty in getting the; the reason that their device operated to Vienient nes ing of tl L "The y 28 40 days. (Rule 149.) a 
railroad company employes and officials] kinetically float the materials in the air,| CePted building oo _ The res es 
to talk about the matter and give all the} whereas in patentee’s system the mate- lants’ argument See that, on a u- 
real facts of the case; especially where|rial moved along in “slugs” or masses, omer —— ys otintrib ti a 
it becomes apparent that such employe | was not sustained. paratus use ‘ or dis ae me. ae 
is himself sought to be held as a co-; John D. Morgan, of/New York City|®™all» itae ¢ eek ae ais Gale’ ane 
tortfeasor. See Wecker v. National En-j (Alan M. Johnson, of New York City, of! aa a a hearin e, sail aie on 
smeling Co., supra. counsel), for appellants. Stephen J. Cox, oe ack 'c ae Glen Gate = fala 

As to the matter of costs, Section 37|of New York City (Williams, Bradbury, ~~ to invalidate McMichael’s patent 
of the Judicial Code (U. S. C., Title 28,| McCaleb & Hinkle, of Chicago, of coun- should now be deemed complete antici. 
Sec. 30) provides that the court tel for appellee. 


in the construction of the connections, 
No Invention Shown. 

We do not think it would involve in- 

j vention to mount the box, tray and 

rack of Potts in a casing comprising a 

back wall, bottom and_ sides and to 





where nobody before McMichael had ever 
used a pneumatic apparatus to transport 
concrete, The Warren and Farnham sand- 
blast machines (patents No. 671303 and 
No. 747396) could not have been so used 
without increasing the size of the dis- 
charge pipes and cutting off the sand- 
blast nozzles. To do this was to make 
a new machine, and one who thought of 
doing it would have had a new and in- 
ventive idea; that is, that of, blowing 
concrete, which had not been done be- 
fore. When that is so, the physical 
change in the apparatus need be very 
little to sustain a patent. The only rea- 
son why a new use is not patentable is 


make such order as to costs as shall be} Appeal from the District Court for — cP gets ee cent 
just. In this particular case, the ques-|the Southern District of New York. a aed aratus for coal and grain could 
tions involved are not free from difficulty,! Before Manton, L. Hand, and Swan, ; pave a Poe used for wet concrete 
and I think that it would be fair and just | circuit judges. The opinion of the court, ; without inventive thought. Adapta- 
that each party should bear their own! delivered by Judge Swan, follows in full tions of old carriers to handle con- 
-, oe aa text: crete were shown > ware pone 7 

. : /endanger the safety of the train or re- is ihereiore i uently made for several years before the 

submitted does not warrant such an ex- a aig a - - neond = quire the violation a the rules, and that| Ordered, Adjudged and Decreed, That away ner Held d application for the patent there in suit.| that the law grants patents only for ew 
treme finding with respect to a stock ei = aero f hether suc ne the engineer and conductor are equally | the above entitled cause be and the same | alid and Infringe The idea was already of common knowl-| things, not for new ideas. Similarily 
: goods everything which is readily ee aoe te on * ee pe ~ responsible for the. protection of the front | is hereby remanded to the Court of Com-; These same claims were held valid} edge and was being applied generally.{Goldie’s machine (patent No. 707840) 
4 chasable in reputable grocery shops and ihe dae af tated it i ‘ot case, On) of the train. The rules also say that| mon Pleas for Barnwell “ounty, and that| and infringed by the same District Therefore Callahan’s adaptation was not} for blowing cement could not, so far as 
© is in everyday use for legitimate pur- B SNOVS Slated, 1h Is the proper place for a freight train con-| each party bear their own costs incurred | Judge in Concrete Mixing & Conveying | an invention. ; ; appears, have been used as it stood for 
= poses. Judgment for claimants. Co. v. Ulen Contracting Corp., 12 F.j But that is a very different situation 


ductor, while his train is in motion, is in| in this court. 1 
. 5 The sale of the malt extract under the} August 21, 1928, the cupola of his caboose, if it has one, July 31, 1928. (2) 929. We affirmed that decree from the one before us in the Ulen Case, 
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Unrirep States Daltiy 


Patent on M ethod of F orcing Concrete 


Through Conveyor Is Held to Be Infringed 


Apparatus for Injecting Air Into Pipe to Propel Material 
To Outlet Is Found Not to Be Anticipated. 


[Continued from Page 8.] 


concrete, and never was so used. The 
Supreme Court case does not require us 
to reconsider the validity of McMichael’s 
patent. 


In the suit against Storrie & Co., 
Judge Bourquin seems to have relied to 
some extent, at least, upon patents which 
were not in the record in the Ulen Case 
and are not now before us. But what- 
ever the court as now constituted might 
think of the correctness of our former 
ruling, it is our duty to follow it, un- 
_ less new evidence raises questions of the 
patent’s validity not previously con- 
sidered. See Cortelyou v. Charles E. 
Johnson & Co., 145 F. 933 (C. C. A. 2); 
Crier v. Innes, 170 F. 324 (C. C. A. 2.) 


References Declared 


Not Persuasive 


The new evidence of the patent art 
upon which appellants rely to distinguish 
the Ulen decision includes two patents 
granted in 1872 to W. H. Smith. No. 
122497 is for an improvement in concrete 
pavements and claims concrete “prepared 
for use in a liquid or semiliquid condi- 
tion, capable of flowing in pipes and 
running into molds.” No. 122498 dis- 
closes a machine for mixing liquid con- 
crete and conveying it by a discharge | 
pipe from the mixer to the spot where it 
is to be laid. The concrete is to flow 
through the discharge pipe by gravity, 
or, as an alternative, after flowing by! 
gravity through a small winding passage 
into a chamber, F, is to be forced into 
the discharge pipe by the pressure of 
steam or compressed air admitted into 
the chamber above the mass of the con- 
crete. The chamber has a flat bottom of 
large area relative to the size of the dis- 
charge pipe, the outlet of which opens 
into the center of the bottom. While 
this machine discloses the idea of forcing 
concrete through a pipe | y compressed 
air, whether it was practically operable 
may well be doubted. It would seem 
that a large quantity of the concrete, or 
at least the stones of which it is partly 
composed, would necessarily accumulate 
upon the flat bottom of the chamber. In 
any event, it was very different from Mc- 
Michael’s device, which injects air into 
the concrete at its entrance into the dis- 
charge outlet. It cannot be regarded as 
an anticipation. 

Nor can the argument that the patent 
in suit is limited to “dry” concrete, as 
distinguished from defendants’ “wet” 
concrete, prevail. It declares on page 3, 
line 55: “It is equally well adapted for 
the treating and handling of a mass con- 
taining a considerable excess of water, in 
case such an excess is for any reason 
found desirable.” The other new refer- 
ences in the Patent Office (Canniff, Mc- 
I' wid, Beach, and Davidson) we regard 
as less persuasive than those which were 
passed upon in the Ulen «se. 


New Defense 
Not Sufficiently Proved 


The new defense of prior use was held 
by the District Court not sufficiently 
proved, and with this we agree, This use 
was of a machine which Artingstall and 
Fanning said that they saw laying a con- 
crete floor in 1903, subsequently changing 
the date to 1904. That was 22 years be- 
fore they gave their testimony, and there 
was no documentary corroboration of any 
kind. It is true that in 1918 Artingstall 
described very gene¥ally before a meet- 
ing of engineers that this process was 
practiced in 1903, but thet cannot be 
deemed documentary corroboration. Fan- 
ning says.the machine was also used in 
one section of a tunnel in Chicago in 1903, 
and was apparently abandoned as too ex- 
pensive. It is one thing to say that a 
continuous use to date may be found on 
oral testimony to have started at a given 
time, and quite another to say that such 
testimony is enough when it describes 
only a casual use, abandoned thereafter, 
and never entering into the art until after 
the patent in suit was applied for, an 
interval of nearly three years. Such cas- 
ual and abandoned uses do not contribute 
to the stock of knowledge which makes up 
the art. If we may invalidate a patent 
upon such prior uses, so proved, no 
spatent would be safe. A prior use, 
such as constitutes an anticipation, 
was not proven with the degree 
of certainty which the courts require. 
See Deering v. Winona Harvester Works, 
155 U. S. 286, 300, 15 S. Ct. 118, 39 L. 
Ed. 153; Internat. Cork Co. v. New Pro- 
cess Cork Co., 6 F.(ed) 420, 424 (C. C. A, 
2); De Laski & Thropp Co. v. Fisk Rub- 
ber Co., 203 F. 986 (C. C. A, 1). 

Much argument has been expended in 
an effort to establish just how the 
plaintiff’s and defendants’ machines op- 
erate in sending the concrete through 
the discharge pipe—the plaintiff contend- 
ing that both discharge it in a succession 
or slugs or pistons, while the defend- 
ants claim that both, or at least theirs, 
operate kinetically and float the mate- 
rials in the air, just as sand or grain is 
carried in floatation. To us the dispute 
seems irrelevant. The patent says noth- 
ing which commits the patentee to the 
slug method of operation. The theory 
is built upon the use of the phrase “sub- 
masses,” as in lines 72 and 89, page 2, 
where it is said that the lower air jet 
“engages with the submasses to push 
them along.” But this can not mean 
solid “slugs,” for an the same page, 
lines 92-99, the effect is said to be 
thoroughly to commingle all the ingredi- 
ents and insure a better mix. Again, at 

line 118, page 38: “The delivery pipe it- 
" self becomes a mixing chamber, ceanaie! 
pneumatic mixing is effected or con- 
tinued.” And see, also, line 86, page 3. 
Such statements necessarily forbid the; 
notion of solid slugs. All that is meant 
by “submasses” is the portions that de- 
scend into the discharge pipe, 14, and 
by their descent are separated from the! 
general mass in the main chamber 1.} 
It is a synonym for “portions of the mass 
as they move toward and into the dis- 
charge duct.” Line 53, page 2. 


Neither Theory 


Entirely Persuasive 

Moreover, several of the claims in suit 
are for the sogeneins, or machine, and 
if they are infringed it is enough for: 
the purposes of the suit, whether the 
machine discharges its concrete kinet- 
ically or in successive slugs, Neither 
theory is entirely persuasive. Arting- 
stall’s opinion that the inner portion: 
would be blown ahead of that at the cir- 
cumference of the pipe, which would be 
retarded by friction, seems sensible. On 
the other hand, it is difficult to believe! 
that particles of the mixture, including! 
stones of an inch and half in diameter, 
are floated independently in the air, as 
sand or grain is blown. Ray’s testi- 
mony regarding the stones effectively 
(isposes of that possibility under any 
such pressures as are used. It would 


a 
\ ) 


seem to us that the mass as a whole 
must block the passage of air, forming | 
an obstruction which yields at different 
points, because of its uneven power of 
resistance, and that the heavier stones 
must be carried by the impact and mo- 
mentum and cohesion of the lighter sub- 
stances, the whole mass going forward 
in a constantly sgitated mixed stream, 
just as McMichael describes. But 
whether the concrete goes forward as 
we imagine, or in some other manner, 
there is no sufficient reason to suppose 
that defendants’ machine does not op- 
erate in the same manner as plaintiff's, ; 
whatever that manner may be. The Dis- 
trict Court on conflicting evidence found 
infringement of the method claims (4 
and 6), as well as of the apparatus 
claims. We are not convinced that this 
finding was wrong. 


Defendant’s Structure 
Declared Different 


Appartntly the “slug’ ‘theory was 
brought into the argument because it} 
was thought necessary to distinguish in 
this way from Farnham, Warren, and 
Goldie. We have already suggested that 
those machines would require modifica- 
tions to operate with concrete contain- ! 
ing stones an inch and a half in diameter. 
Whether this was the ground adopted to 
distinguish them in the Ulen Case, or 
whether the court as then constituted ac- | 
cepted the slug theory, does not appear, 
and is not important. On some ground 
we distinguished the prior art, and sus- 
tained the validity of the patent, and 
that ruling we should follow, until its 
error is pointed out by higher authority. 

It is urged that the defendants’ struc- 
ture and operation are different, in that 
(1) they do not use “dry,” air-impervious 
concrete; (2) they do not put compressed 
air pressure behind the concrete mass; 
(3) they do not use a second compressed 
air stream at the bottom of the cham-; 
ber, to break the dry concrete into slugs; ' 
and (4) they do not push the concrete 
through the delivery pipe in “slugs” by 
air pressure from behind. 

We have already alluded to a portion 
of the specifications which indicates that 
the patents is not limited to “dry” con-| 
crete. It is true that the defendants’ 
machine in its present form, whether or! 
not this was so when the suit was | 
started, is operated without an air inlet | 
into the discharge chamber above the 
mass of concrete. But it is admitted by 
defendants’ witnesses that, as soon as| 
air is injected into the discharge pipe, it 
is forced through the concrete and es- 
tablishes a pressure in the chamber 
above. Mr. Ray, plaintiff’s expert, tesii- 
fied that, because of this, the operation | 
without the top air inlet is identically | 
the same for all practical purposes as! 
with the top inlet. While the claims which | 
specify an upper air inlet (e. g., Claims! 
2, 17, 34, and 35) might not be infringed ' 
by a machine which omits it, the other 
claims in ‘Suit, make no reference to the 
upper air inlet. We think there is clearly 
infringement of Claims 4, 6, 21, 22, and! 
28..--Phe~- final: decree’ appealed - from} 
awards money damages, and is sustain- | 
able on the infringement of these claims, | 
even though other claims in suit were not 
infringed by the machines used by de- | 
fendants at the time of the trial. 


The decree is accordingly affirmed. 


Manton, circuit judge, dissents. 
July 17, 1928. 





Personal Service 
Classification Denied 


Coal Concern Found to Have 
Failed to Prove Case. 


[Continued from Page 4.] 

not without merit, but in regard to others 
as, for example, Adams, Halsey, Win- 
free, J. J. Morrison, W. H. Ruby, King, 
and Hancock, we can not find from the 
record that they were themselves regu- | 
larly engaged in the active conduct of the 
affairs of the corporation. 

To entitle the petitioner to personal 
service classification, not only must the 
principal stockholders be regularly en- 


; gaged in the active conduct of the affairs 


of the corporation, but also it must ap- 
pear that the income of the corporation 
is to be ascribed primarily to the ac- 
tivities of such principal owners so en- 
gaged. In other words, the classification 
is not supported by proof that the activi- 
ties of certain stockholders are primarily 
responsible for the income, unless it also 
appears that those same stockholders are 
themselves regularly engaged in the 
active conduct of the affairs of the cor- 
poration. Thus it is not convincing to 
have the petitioner argue that its income 
is primarily due to the activities or in- 
fluence of certain stockholders among 
whom are some who, in our opinion, are 
not regularly engaged in the active con- 
duct of the petitioner’s business. The 
combination of circumstances required by 
the Act is not present. 


Negotiated Both 


Purchases and Sales 

The petitioner, during the first three 
months of 1918, was a selling agent for 
certain mines having coal to sell. Dur- 
ing the remaining nine months of 1918 
it was a purchasing agent for certain 
persons and corporations desiring to pur- 
chase coal. But at all times during the 
year 1918 it earned its commissions by 
bringing together two persons, one de- 
siring to sell and the other desiring to 
purchase coal. In orger to do this the 
petitioner had to find some one with coal 
for gale who would allow that coal to be 
sold through the petitioner, and also 
some one desirous of purchasing coal 
who would permit the purchase to be 
made through the petitioner, We can 
not determine that one of these functions 
was any more important or was any 
more the source of income than the other. 
The petitioner attempts to show that 
through the activities or influence of its 
principal stockholders coal mining com- 
panies were induced to sell their product 
through the petitioner, and claims that 
its income is to be ascribed primarily to 
these activities. It has made no effort 
to show that these same or other stock- 
holders were active in the succeeding, 
but equally important step, finding pur- 
chasers for this coal. In fact, it has 
made no effort to show who was responsi- 
ble for the sale of the coal, but asks us 
to take judicial notice that coal: was 
easily sold during 1918, the difficulty be- 
ing to get the coal to sell. We have no 
knowledge of conditions in the coal busi- 
ness, If such a condition existed that 
fact should have been proven. 

The petitioner was no doubt fortunate 
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Topical Survey of the Government 


HIS vast organization has 
7 never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


sense and 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
management. 

—WOODROW WILSON, 

President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroad. 

—CALVIN COOLIDGE, 
President of the United — 
1923— 


that the 


1913-1921. 


Detailed Tabulations of Imports and Exports 
Are Compiled for Use of Business Concerns 


Topic 37—How the Government Helps Business 
Fifth Article—Statistics and Port Activities. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with How the 
Government Helps Business. 


By John Hohn, 


Chief, Division of Statistics, Bureau of Foreign 
Domestic Commerce. 


and 


and 6,000 import entries are received in New 

York each day in the Section of Customs Statis- 

tics, Department of Commerce, from nearly 
300 customs ports in the United States. The com- 
modity descriptions on the export declarations and im- 
port entries have to be classified and code numbers 
indicated according to statistical classification Schedules 
A and B, the data punched on tabulation cards, and 
the cards sorted by ciasses, countries, and customs dis- 
tricts, and run through the tabulating machines for 
preparation of the monthly reports to be mailed to the 
Division of Statistics at Washington. 


It was discovered soon after mechanical tabulation 
was started that the commodity descriptions, quantities 
and values, given by shippers on the export decla- 
rations, were defective and inaccurate. In order to 
correct these defects, new regulations were prepared 
in cooperation with the Treasury Department, estab- 
lishing a new export procedure for preparing and filing 
export declarations. 


An export declaration now is filed for every ship- 
ment leaving the United States, although quite a num- 
ber of defective descriptions still occur. Investigations 
into items of doubtful accuracy in the statistical re- 
ports reveal that most of the errors in the published 
reports are due to incomplete or inaccurate descrip- 
tions given by shippers in the export declarations, An 
intensive campaign of education, pointing out the im- 
portance of detailed and complete descriptions and ac- 
curate quantities and values in the export declarations 
has been carried on by the commodity divisions of the 
Bureau and the Section of Customs Statistics at New 
York, as the ‘result of which the statistics are becom- 
ing more complete and accurate each year. 

* * of 


P TO the end of the last century, Government statis- 
tics were regarded largely as academic and were 
consulted only to a limited extent by business concerns. 
The establishment of the Department of Commerce in 
1903 and of the Bureau of Foreign and Domestic Com- 
merce in 1912 tended to increase the use of import 
and export statistics by the business public. The out- 
break of the European War, with its consequent disrup- 
tion of commerce and shipping, resulted in a tre- 
mendously increased demand from the commercial 
public for Government foreign trade statistics. 


The activities of the War Trade Board and the 
War Industries Board in controlling and licensing im- 
ports and exports and of the Division of Planning and 
Statistics of the Shipping Board for controlling avail- 
able shipping were largely based on the published 
statistics of imports and exports. 

a a * 


QO: AN average about 10,000 export declarations 


This increased use of the statistics brought about 
a demand for more detailed classifications. Up to 1914 
the statistical reports of imports and exports segre- 
gated only about 600 separate classifications for the 
most important commodities in the import and export 
trade, the less important ones being bunched under 
general classifications such as “other manufactures” of 
cotton, silk, wool, iron, and steel, ete. 


A revision of the export and import statistical 
classifications was undertaken in cooperation with other 


and export trade, including registered trade marks 
and highly technical chemical terms which tax the in- 
genuity of statistical clerks in deciding under what 
classifications they are to be included. 


The demand from the commercial public for greater 
commodity details in the statistics of exports and im- 
ports is increasing continually in order that they may 
be informed of the movements in international trade 


‘of the specific commodities of interest to our different 


and constantly expanding industries. This results in 
revision and enlargement of the statistical classifica- 
tion each year, taxing to the utmost the resources of 
the Statistical Division at Washington and of the 
Section of Customs Statistics at New York. 

* * me 


The present efforts of the Statistical Division are 
directed towards giving the commercial public the more 
detailed classifications asked for, to increase the ac- 
curacy of the published figures, and to expedite the 
issuance of the mimeographed and printed statistical 
statements. 


The statistics published by the Bureau in “Com- 
merce and Navigation” show exports by countries of 
destination and by customs districts from which ex- 
ported. In compliance with the demand from com- 
rercial and trade organizations for information as 
to the share contributed by the different States to our 
export trade, statistics have been compiled and issued 
quarterly since 1924 of “exports by States from which 
shipped.” The exports are credited to the “State in 
which shipment originated” as shown on the shippers’ 
export declarations, which in many cases is not the 
State where the goods were produced, but where they 
were assembled for shipment to the foreign customers. 

~ * * 


WHEAT and other grains sold and shipped for export 

from terminal elevators; agricultural and other 
machinery; iron and steel products; cotton textiles and 
many other manufactured goods stored in warehouses 
at New York, Jersey City, and other terminal ports 
and sold from there for export have lost their identity 
as to State of production and are declared and shown 
in the statistics as shipped from the State in which 
the terminal elevator or warehouse is located., Not- 
withstanding these defects the statistics are in great 
demand by commercial organizations in the interior 
States as indicating at least partially the share of 
each State in export trade. 


By cooperation of the Post-Office Department decla- 
rations of exports of goods shipped by parcel post have 
been secured through local post offices and included in 
the statistical reports of exports since 1924. Previous 
to that time exports by parcel post mail were omitted 
from the statistics because mail shipments are not re- 
quired to be cleared through our customhouses. 


This trade has grown from slightly more than $20,- 
000,000 in 1924 to nearly $30,000,000 in 1928. The 
inclusion of parcel post exports has made the statistics 
more complete and of greater value in locating foreign 
markets for hosiery, piece goods, and other textiles; 
fountain pens and pencils; paper and stationery; jewelry 
and watches; shoes, hardware, auto accessories and 
other goods shipped extensively by mail. 

* aA * 


WEEKLY statistical reports are collected and pub- 

lished on the exports of grains, flour, and rice, and 
of bacon, hams, lard, and other pork products; also of 
imports of raw wool by countries of shipment and 
imports of Canadian wheat. 


_ Monthly reports are issued specifying imports into 
principal ports of kinds of cotton cloths and kinds of 
wool fabrics by trade designations in order to supply 
to our textile industries more details regarding these 


competing imports than are shown in the customhouse 
entries for tariff duty purposes. 


There are 253 special mimeographed statements is- 
sued each month, showing exports and imports of se- 
lected principal commodities in complete detail by coun- 
tries, which cannot be published in the regular tables 
printed in the Monthly Summary because of space 
limitations. 


Government departments, commercial organizations, 
and experts in the various lines of trade and completed 
on January 1, 1922, for exports, and for imports on 
September 22, 1922, the effective date of the new Ford- 
ney Tariff Law. These new classifications, arranged 
in 10 great groups according ‘to origin or use instead of 
the former alphabetical listing, show over 1,200 sepa- 
rate classes for exports and nearly as many for im- 
ports, being practically double the number of classes 
before the War. beers 


TNQUIRIES to the Statistical Division from commer- 

cial firms and organizations, banks, editorial writers, 
and students in commercial colleges and high schools 
cover every subject under the sun through the entire 
range of commercial nomenclature, embracing every 
conceivable commodity description used in the import 


In the next article, to be published in the 
issue of September 24, E. Dana Durand, Chief 
of the Division of Statistical Research, will 
tell of the operations of that office as a clear- 
ing house for statistics, functioning independ- 
ently of the Census Office and the Division 
of Statistics of the Bureau of Foreign and 
Domestic Commerce. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


l Navy Orders | 
coal sold through it, which was sold 


through it because of the activities| Capt. J. A. Nelson, detached, First Bri-| Lieut. Charles R. Skinner, det, 3rd Nav. 
of the stockholders. So far as we|gade, Haiti, to M. B., N. Yd. Norfolk, Va.,| Dist.; to Asiatic Station. 

know 85 per cent or more of the | coal |for duty, and to Naval Hospital, Norfolk,} Ens. John L, Rhodes, to duty U. S. S. 
which was sold through: the petitioner!V, for treatment. Nokomis. 

during tke year 1918 m-ght have come| Capt. J. D. McLean, A. Q. M., detailed to) Lieut. Harvey E. Wathen (S. C.), ors. 
from the mines of coal companies with}duty as an Assistant Quartermaster. | Aug. 27, 1928, modified. To duty Off. in 
which the stockholders of the petitioner Capt. W. Wooding, relieved from detail Chg., Ship’s Store, Nav. Trng. Sta., San 
had nothing whatever to do and might ;*5, 27 Assistant Quartermaster. Diego, Calif. 


as |} 2nd Lt. M. R. Carroll, detached, Head- ieut s , i 
have been sold through the petitioner for |quarters Marine Corps, Washington, D. C, ie a ge ee Air 


reasons that we knew nothing about. Weito wm. B., Quantico, Va. ; : 

can not determine to what the income of} Col. H. C. Snyder, detached, Headquar- geen eee ee cee ose we 
the petitioner for the year 1918 a be | ters —— Corps, Washington, D. C., to| 1998” ‘ 
rimarily ascribed. The salesmanship or|M. B., Parris Island, S. C. \ : 

cckouinn ability of aon-stockholders | Maj. A. A. Cunningham, detached, U. S. ene St.) Font H. Power, det. 
might have been the important thing, or S. West Virginia, relieved from special P, ’ 


in having a large portion of its stockj 
held by people closely associated with 


coal mining operations. Yet we can ord Marine Corps Orders 


find from the evidence the portion of the 


Rec. 


to Nav. Trng. Sta., | 


a favorable location, or any one of a 
number of different things. 

The petitiner relies upon the case of | 
New Orleans Shipwright Co., Ltd., v. 
Commissioner, Fed. (2) » re- 
versing a decision of this Board. In our! 
opinion that case is not authority for the 
various contentions of the petitioner in 
the present case. The tacts in the two 
cases are quite different. The New Or- 
leans Shipwright Co., Ltd., did practically 
no work for any steamship company save | 
for those steamship companies for whom |} 
its stockholders were New Orleans 
agents. The court apparently considered 
this an important fact, necessary for its 
holding that the stockholders in that case | 
were responsible for the income. As| 
heretofore pointed out, in the present | 
case we do not know what proportion of ; 
the total coal sold through the petition- | 
er during the taxable year .came 
from mines in which the  petition- 
er’s stockholders were interested or over 
which they exercised any influence and! 
what proportion came from mines in 
which the petitioner’s stockholders were 
not interested and over which they exer- 
cised no influence. The contention of the 


' 


temporary duty beyond the seas with the 
Second Brigade, Nicaragua, and ordered to 
Headquarters Marine Corps, Washington, 
D. C., for duty, and to Naval Hospital, 
Washington, D. C., for treatment. 
Capt. R. W. Winter, detached, M. B., N. 
Yd., Norfolk, Va., to M. B., Quantico, Va. 
Capt. J. A. Nelson, detached, M. B., N. 
Yd., Norfolk, Va., to Headquarters Marine 
Corps, Washington, D. C., for treatment. 
Col. H. C. Davis, detached, Third Bri- 
gade, China, to M C. B,, N. O. B., San 
Diego, Calif., via first available conveyance. 
Capt. T. P. Cheatham, detached, Head- 
quarters Department of the Pacific, San 
Francisco, Calif., to M. D., R. S., Destroyer 
Base, San Diego, Calif. . 
Capt. B. F. Fogg, detached, M. B., Par- 
ris Island, 8S. C., to M. B., Quantico, Va. 


1st Lt. C. O. Jerome and 2nd Lt. O. L.! 


Fike, detached M. B., N. S., Guam, to De- 
partment of the Pacific. 


respondent that the petitioner is not en- 
titled to classification as a personal serv- 
ice corporation is therefore sustained. 
We need not discuss the question of 
whether or not capital was an income- 
producing factor, ' 


Further proceedings will be had under} 


Rule 62 (b). 
September 12, 1928, 


San Diego, Calif. 
Ch. Bosn. Lafayette P. Guy, det. Navy 
Yard, Charleston, S. C.; to Asiatic Station. 
Ch, Mach. Edward J. Farrell, det. Navy 
Yard, Boston; to U. S. S. Detroit. 


Lieut. Comdr. Walter A. Riedel, det. Rec. 
Ship, New York, N. Y.; to Bu, Eng. 

Lieut. Fred C. Dickey, desp. ofs. Sept. 1, 
1928, modified. To aide to Comdt/ Nav. 
Air Sta., Pensacola, Fla., involving flying. 

Ens. John W. Chittenden, det. U F 
West Virginia; to U. S. S. Chaumont. 

Ens. Robert S. Fora, det. U. S. S. Wyom- 
ing; to U. S, 8S. Putnam. } 

Ens. David L. McDonald, det. Navy Rifle 
Team, Camp Perry, Ohio; to U. S. S. Mis- 
sissippi. Ors. Aug. 31, 1928, to treatment, 
Nav. Hosp., Boston revoked. 

Ens. Joseph B. Stefanac, det. U. S. S. 
Chaumont; to U. S. S. John D, Edwards. 


YEARLY 


INDEX 


New Books 


TODAY'S 
™AGE 


nies 


1829) 


Received by 


Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are exeluded, 
Library of Congress card number is at end of last line. 


Brothers of the Christian schools. De La 
Salle readers by Brothers of the Christian 
schools, St. Joseph’s normal institute, 
Pocantico Hills, New York. 10 v., illus. 
N. Y., La Salle bureau, 1928,  28-19980 

Brown, Abbie Farwell. The lantern and 
other plays for children, by Abbie Far- 
well Brown. 152 p. Boston, Houghton, 
1928. 28-19973 

; Chapman, Katharine Linder, . A port 
of dreams; a dramatic pageant, arranged 
by ... (Pgeants with a purpose, L. Taft, 
Ph. D., editor.) 31 p., illus, N. Y., Barnes, 
1928. 28-19971 

Clark, Gertrude Kellogg. Verses. Village of 

| “Eden. 37 p. N. Y., Aries press, 1928. 
28-19993 

Dario, Ruben. Selections from the prose 
and poetry of ... edited with introduc- 
tion, notes, and vocabulary by George W. 
Umphrey and Carlos Garcia Prada. (The 
Macmillan Hispanic series.) 274 p. N. Y., 
Macmillan, 1928. 28-19970 


Army Orders 


The promotion of each of the following- 
named officers is announced: Cavalary, 
, Redding F’. Perry, first lieutenant to cap- 
|tain; Field Artillery, Walter A. Metts, jr., 
first lieutenant to captain; James R. Lind- 
say, jr.. second lieutenant to first lieuten- 
ant; Coast Artillery Corps, Wayne L. 
‘Barker, second lieutenant to first lieuten- 
jant; Infantry, Lynn E. Brady, second lieu- 
; tenant to first lieutenant; Ray M. Foster, 
| second lieutenant to first lieutenant: Phil- 
jippine Scouts, Jose E. Olivares, second lieu- 
; tenant to first lieutenant; Air Corps, Glen 
|C, Jamisen, second lieutenant to first lieu- 
| tenant. 

Capt. Raymond C. Hildreth, Sig. Corps, | 
from Baltimore, Md., to Philippines. 

Capt. John A. Pierce, Sig. Corps, to Fort} 
Monmouth, N. J., upon completion of pres- 
;ent tour of foreign service. 

Capt. William A. Haverfield, Cav., orders} 
of September 10 amended: to San Fran- 
cisco, Calif. 

First Sergt. Owen Cooper will be placed 
; upon the retired list at Fort Lewis, Wash. |! 

Corpl. Thomas Paolezzi, Washington, D.| 
C., to Fort Omaha, Nebr. 

Maj. John Adam Hadaller, Military In- 
telligence Division Res., to active duty at 
Washington, D. C. 

The resignation of Second Lieut. Charles 
| Clifford Coppin, jr.. Air Corps, of his com- 
| mission as an officer in the Army is ac- 
|eepted by the President. 

The resignation of Second Lieut. George 
Edward Levings, Inf.. of his commission 
{as an Officer in the Army is accepted by 
the President. 

Capt. Edgar J. Tulley, Inf., from Fort 
crs Houston, Tex., to Oklahoma City, 
Okla. 

Warrant Officer Duncan Wing, from Fort 
;D. A. Russell, Wyo., to Canal Zone. 

Second Lieut. Robert S. Israel, orders of 
— 8 amended: to Brooks Field, 

‘ex. 
| Second Lieut. Morrow E. Serly, E. C., to 
;Brooks Field, Tex., upon completion of 
|present tour of foreign service, 

Second Lieut. Benjamin Bugg Peacock, 
O. D. Res., to active duty at Philadelphia, 
Pennsylvania. 

' Maj. Albert P. Clark, Med. Corps., de- 
tailed as member of Army Retiring Board 

;to meet at Fort Sam Houston, Texas. 

| Master Sgt. Moses Gray, College Station, 

Texas, pluced on retired list. 

Sgt. William E. Durham, orders of July 
14 revoked. 

Tech. Sgt. Michael J. Kervin, Cav., will 
be placed upon the retired list at Fort 
Myer, Va. 

Master Sgt. Wayne G. Philllips, O. D., 
will be placed upon the retired list at A rmy 
Medical Centcr, Washington, D. C. 

Sgt. Floyd Doyle will be placed upon the 
(ee list at Grand Rapids, Mich. 

Master Sgt. James E. Faris, Field Art., 
will be piaced upon the retired list at Fort 
Bragg. N. C. 

; Sach of the following-named officers of 

Q. M. Res. ordered to active duty: Lieut. 
Col. George Paull, Capt. Lauris Goldsmith, 
Maj. Calvin Ira Kephart, Capt. Wilbur Lee 
Smith, Maj. Ernest Alfred Hind. 

Board of officers appointed to meet at 
Fort Haven, Ohio, to examine applicants 
for commission in the Medical Depart- 
ment, Regular Army, is dissolved; follow- 
ing board appointed to replace it: Lieut. 
Col. David S. Fairchild, Med. Corps; Maj. 
William D. Herbert, Med. Corps; Capt. 
James E. Cramond, Med. Corps. 

Journey by air performed by Siaff Set. 
;Paul A. Ritter, from Bolling Field, D. C., 
|to other points and return confirmed as 
necessary to the public service. 

Tech. Sgt. Edward Reed, Q. M. C., will 
be placed upon the retired list at Fort 
Screven, Ga. 

Staff Set. John Haltiner, Q. M. C., will 
be placed upon the retired list at Fort 
Ringgold, Texas. 

Master Sgt. Isaac N. Klees, Field Art., 
i Will be placed upon the retired list at Fort 
Bliss, Tex. 

Col. William P. Wooten, E. C., to duty 
in Washington, D. C. 

Capt. John Lynch, Inf., from Providence, 
R. I., to Fort Sam Houston, Texas. 

First Lieut. Thomas B. Murphey, Med. 








Corps, from Presidio of San Francisco, 
Calif., Letterman General 
Presidio for active duty. 

Capt. Harold A. Barnes, Q. M. C., to Gov- 
ernors Island, N. Y., upon completion of 
present leave of absence. . 

Lieut. Col. John C. Fairfax, Inf., from 
Greenville, S. C., to Camp McClellan, Ala. 

Capt. David E. Barnett, Inf., from Fort 


Hospital, to 


Capt. Joseph W. Timmons, Q. M. C.,, 
from Fort Bliss, Texas, to San Antonio, 
Texas. 

Lieut. Col. Alfred W. MeMorris, from 
Washington, D. C., to Fort Lewis, Wash. 

Capt. Sidney L. Conner, Inf., to Camp 
McClellan, Ala., upon completion of pres- 
ent tour of foreign service. 

Capt. Harold W. Webbe, Signal Corps, 
orders of August 21 amended: To Fort 
Monmouth, N. J. 


seo Ga., to Greenville, S. C. 


Sept. 13, 1928, revoked; to continued duty 
Nav. Trng. Sta., Newport, R. I. 

Lieut. Comdr. Irving W. Jacobs (M. C.), 
ors. Aug. 22, 1928, modified. To Guardia 
Nacional, Nicaragua. 

Lieut. Comdr. Alma C. Smith (M. C.), 
to duty U. S. S. Saratoga; involving flying. 


Handy, William Henry. 


Davis, Dorrance, The shelf; a comedy more 
or less polite, in three acts. (French’s 
standard library edition.) 127 p. N. Y., 
S. French, 1928. 28-19984 

France, Anatole. The unrisen dawn; 
speeches and addresses by . . . translated, 
with an introduetion, by J. Lewis May. 
(The works of Anatole France in an Eng- 
lish translation, ed. by the late Frederic 
Chapman and James Lewis May.) 256 p. 
London, Lane, 1928. 28-19986 


Gardiner, Laetitia Jane. Outlines of French 
literature, with chapters op the history 
of France. 474 p. London, W. B. Clive, 
University tutorial press, 1927. 28-19992 

Gropper, Milton Herbert. We Americans; 
a new play, by Milton Herbert Gropper 
and Max Siegel. (French’s standard 
library edition.) 99 p. N. Y., S. French, 
1928, 28-19985 

Ifamilton, Frank R. Pictorial poems of the 
scenic West. 12 p. Denver, 1928. 

28-19976 

Hammond, Newton Baker. Socialized oral 
English programs. 170 p., illus, Boston, 
Mass., Expression company, 1928. 

28-19968 

Truths in rhyme, 

miscellaneous prose compositions. 
N. Y., Caxton press, 1928. 

28-19974 

Hartley, Roland English. Shortt plays from 
great stories, by... and Caroline Mar- 
guerite Power. 230 p. N. Y., Macmillan, 
1928. 28-19972 

Hatton, Frederic. Lombardi, Itd.: a cc edy 
in three acts, by... and Fanny Hatton. 
(French’s standard library edition.) 172 
p. N. ¥., S. French, 1928. 28-19981 


Hudspeth, Willis. Sketches of the out-of- 
doors. 64 p. Omaha, Neb- , Colonial press, 
1928. 28-19975 

Hughes, Hatcher. Wake up, Jonathan; a 
comedy in a prologue and three acts, by 

. and Elmer L. Rice. (French’s stand- 
ard library edition.) 98 p. N. Y., S. 
French, 1928. 28-19982 

Lowell, Amy. Selected poems by... edited 
by John Livingston Lowes. 244 p. Boston, 
Houghton, 1928. 28-26446 


Mack, Wilfred Whaley. “Bill's bulletins” 
and other writings, prose and verse, by 
. with a biographical sketch and con- 
temporary tributes to his genius; April 
17, 1879, June 30, 1926. 244 p., illus. N. Y., 
1928. 28-19978 
Plummer, Sara A. C., The whippoorwills. 
25 p. Seattle, Clint W. Lee co., 1928. 
28-19977 
Shenstone, William. Men & manners, by 
William Shenstone; selected and intro- 
duced by Havelock Ellis. 97 p. Boston, 
Houghton, 1927. 28-28303 
Teasdale, Sara, comp. The answering voice; 
love lyrics by women, selected by ... 
New ed., with fifty recent poems added. 
219 p. N. Y., Macmillan, 1928. 28-19969 
Toler, Sidmey. Her western Romeo; a 
comedy in three acts, by . .. (French’s 
standard library edition.) 76 p. N. Y., S. 
French, 1928, 28-19983 
Wagenknecht, Edward. Values in literature. 
96 p. Seattle, University of Washington 
book store, 1938. 28-19987 
Winchilsea, Anne (Kingsmill) Fineh, count- 
ess of. Poems by .. . selected and with 
an introductory essay by John Middleton 
Murry. 112 p. London, J. Cape, 1928. 
28-19990 
Woodcox, Benjamin Franklin. The silence; 
thoughts on the silence, and on various 
other subjects. 64 p. Battle Creek, Mich., 
Woodeox & Fanner, 1928. 28-19979 


and 
66 p. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


Regulations and Instructions to Govern the 
Reporting of Data Required to Revise 
and Extend to a New Valuation Date or 
Dates the Accounting Reports Made in the 
Several Basic Valuations under Section 
19A of the Interstate Commerce Act. 
Valuation Order No. 25. Effective July 1, 
1928. Price, 10 cents. 

List of Units for Use of Carriers in the 
Preparation of Completion Reports and 
the Record of Property Changes, as pre- 
scribed by the Interstate Commerce Com- 
mission. Supplement No. 4 to Valuation 
Order No. 3, Second Revised Issue. Effec- 
tive Date January 1, 1928. Price, 10 cents. 

Instructions to Govern the Preparation and 
Filing of B. V. Form No, 588, as_pre- 
scribed by the Interstate Commerce Com- 
mission. Supplement No. 5 to Valuation 
Order No. 3, Second Revised Issue. Effec- 
tive July 1, 1928. Price, 10 cents. 

Outline of Plan for Bringing Land Valua- 
tions to December 31, 1927, and Such 
Other Date or Dates as May be Fixed by 
the Director of Valuation, Land Section, 
Bureau of Valuation, Interstate Com- 
merce Commission. Price, 5 cents. 

Navy Yards and Naval Stations. General 
Safety Rules (Revised) Section 1. Issued 
by the Navy Department. Price, 5 cents. 

1928 List of Lights with Fog Signals of 
Baltic Sea with Kattegat, Belts and Sound 
and Gulf of Bothnia. Volume VI. Sold by 
the Hydrographic Office, Navy Depart- 
ment. Price, 75 cents. 

The Ports of Southern New England. Port 
Series No. 18, Prepared by the Board of 
Engineers for Rivers and Harbors, War 
Department in cooperation with the Bu- 
reau of Operations, United States Ship- 
ping Board. Price, 85 cents. 28-26642 

Report of the United States Tariff Commis- 
sion to the President in the matter of 
Certain Laminated Products, Price, 5 
cents. 28-26641 

The Protection Forests of the Mississippi 
River Watershed and Their Part in Flood 
Prevention. By E. A. Sherman, Assistant 
Forester, Fore Service. Circular No. 37, 
Department of Agriculture. Apply to De- 
partment. gr. 28-1116 

Mosquito Remedies and Preventives. Farm- 
ers Bulletin No. 1570, Department of 
Agriculture. Price, 5 cents. Agr. 28-1117 

Monthly Labor Review. Vol. 27, No. 3. Is- 
sued by the Bureau of Labor Statistics, 
Department of Labor. Price, 15 cents. 

(15-26485) 

Bulletin of the Pan American Union. Sept., 

1928. Subscription price, $2.50 a year. 
(8-30967) 
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WASHINGTON, SATURDAY, SEPTEMBER 22, 1928 


—— 


Sr casesia lows Revision of Basis 


Today’s Issue For Allocation of 


‘Summary of All News Contained in 


Are Described at 
Utilities Inquiry 


Favorable Attitude by Farm- 
ers on Rural Electrifica- 
tion Said to Have 
Been Sought. 


newspaper interests to very good ad- | 
vantage.” 

A. Yes, sir, as a disinterested man I 
think that is true. | 

Q. You do not think you misstated any- 
thing there? A. The words “Take the | 
position” might insinuate that he was | 
not acting absolutely in the open in the | 
matter. He has always been very frank | 
about what his connections were and who | 
he was working for. 

Q. I do fot know whether you happen | 
to know or not whether Mr. Carmichael | 


| 
[Continued from Page 7.] | 
| 
| 
| 
| 
| 
| 


has been very active in bringing to the ||} 


attention of the newspapers the object ! 
of the services that he has rendered | 
them in getting the utilities to adver- | 
tise extensively? A. I would not know 


of his activities in that regard from per- | j 


sonal knowledge. 

Q. I would like to have you look at | 
the next sentence of that letter of yours | 
before you finish that answer. 
is true, sir. 

Q. What is true? 
sentence ? 

If you want to. It reads as fol- | 
lows: “In talks, for instance, which he | 
has given before press associations, he | 


A. May I read the | 


has denounced the unwise practice of | 


some utilities in trying to secure unwar- 
ranted free publicity. Mr. Carmichael | 
has also made himself very popular with | 
many newspapers because of his work 


in helping to develop advertising pro- | 


grams which were carried on by various 
utility companies.” 


the matter, but from impressions that 
I had had. 


Q. Of course an examination of our |} 
records here will disclose whether what | 


you have said about Mr. Carmichael is | 
consistent with what he has said about | 
himself. A. Yes, sir. 


Purpose of Letter 
Explained by Witness 


Q. I have not made a comparison my- |} 
self. I take it that the thing that really |]} 


led to the writing of this letter was a 
desire on your part to keep these rate 
books? <A. The only reason was that 
it was a part of the work of my asso- | 
ciation, and I did not have a great deal 
to do. I wanted to hold my job. 

Q. Were these rate books a compila- 
tion of rates charged by private compa- | 
nies throughout the State? 


cation work was there some association | 


of electric manufacturers represented? ||| 


Was there somebody representing them | 
who were members of the committee? | 


A. No, sir; not members of the com-/]! 


mittee. 

Q. Was there a group of men from 
the electric manufacturers 
something to do with the work? 

A. The individual manufacturers or in- | 
dividual electrical jobbers have contrib- 
uted part of the appropriations which 
were made for the Iowa Section, N. E. 
L. A., for that activity. 

Q. That is, it went from them to your 
section, and from you to the college? 
A. Yes, sir. 

Q. Can you tell us approximately what 
that was? 

A. In the year 1925-26 they contribu- 
ted $1,525. In the year 1926-27 they 
contributed $1,900. In the year 1927-28 | 
they contributed $750. 

Q. There was a pamphlet distributed, 
was there not, of which I am showing 
you a copy now? 

Yes, sir. 


Q. University of Iowa extension bulle- | 


tin, proceedings of Iowa Power Confer- 
ence held in March, 1927? A. Yes, sir. 


Q. I would like to say for the record ||| 


that the University of Iowa extension 
bulletin to which I have referred is al- 


ready in the case and is marked Commic-s ||} 
This map is called |]| 


a panne 1452. 
“Supplement to the University Extension 
Bulletin 170.” is it not? A. Yes, sir. 
_ Q. That would indicate to you, would 
it not, that there were as many copies 
of the map as there were of the bulle- 
tin? A. I think it would, yes. 
Q. The map shows the municipal | 
plants, does it not, the municipal steam | 
plants and private plants and oil and so 
on? A. It does, yes, sir, | 
Q. If there is any disadvantage in the | 


location of any of the municipal plants |]} 


and the disconnection from thej lines | 
it would become apparent from the map, 
would it not? A. Perhaps after close 
study, yes, sir. 

By Mr. Healy: T will ask you to look 
at Commission’s Exhibit 787, which was | 
introduced in evidence on the 24th of | 
April, 1928, which is a pamphlet en- | 
titled “Electricity” and was distributed | 
in the schools of Iowa by the informa- 
tion committee. Look at the map on; 
page 9 and tell me if that is a copy of 
the same map we have just been looking | 
at. A. Yes, sir. It appears to be, 
yes, sir. 

_Q. So that the map got that additional 
circujation that came about through the 
distribution of this pamphlet in the 
school? A. Apparently so, yes, sir. 

Q. Is document 3693 a letter written 
to you by Mr. Macy, president of the 
Iowa Section, on the 19th of January, 
1927? A. Yes, sir. 

Q. That relates to the power confer- 
ence, does it not? A. Yes; sir. 

% Q. And one of the advantages of it is 
pointed out by Mr. Macy in the last sen- 
tence of the letter, is it not? A. Yes, sir. 

Q. Where he talks about it as “an op- 
portunity to get cooperation from the en- 
gineering department of the university, | 
something which we have been trying to 

et for a considerable length of time.” 
Flave I read it correctly? A. Yes, sir. 

Q. Exhibit 3694 is a letter from Mr. 
Frank B. Paine addressed to you, is it 
ot, and dated March 1, 1927? A. 

es, sir. 

» Q. It relates to his traveling expenses | 
_ to and from the Iowa Section convention | 
@nd congratulates you on the success of | 
e convention? A. Yes, sir. 


" Q. Please look at this letter which is ' t'onal Association. They must have paid linquishes, or is required to relinquish , Beaumont-Port Arthur district for Mis- 


A. That |]} 


That was stated not ||| 
from any direct personal knowledge of 


A. Yes, sir. |]! 
By Mr. Healy: In this rural electrifi- ||} 


Accounting 
See under “Taxation” 

merce-T rade” headings. 

Aeronautics 


Safer and cheaper airplanes is_ the 
objective of the National Advisory Com- 


and “Com- 


mittee for Aeronautics engaged in con-} 


tinuing research in areodynamics ac- 

cording to E. H. Chamberlin Acting 
Secretary of the Commission. 

| Page 1, Col. 2 

Marine aviation forces in Nicaragua 

| declared to be active in war on outlaws. 

| Page 2, Col. 4 

| 


Agriculture 
| Italian importers testify before Tariff 
| Commission at hearing on canned to- 
matoes, 


Page 3, Col. 5 
State of Oregon takes lead as point 
of departure for exports of wheat in 
fis y 927. 
eT Page 5, Col. 4 
Bureau of Reclamation reports good 
yields and fair profits prevailing on 
Federal irrigation projects during Au- 
gust. 


International Corn Borer Organiza- 
tion to hold conference in Toledo Sep- 
tember 27 and 28. 

Page 1, Col. 1 

Rise in hog prices continues as sup- 
plies decline; price of beef remains 


— Page 5, Col. 4 

Department of Agriculture estimates 
snap bean crop as of September 1 as 
71,200 tons. 





Page 5, Col. 1 

Hearing dates announced by_ Inter- 

state Commerce Commission in investi- 
ation of hay rates. 

” c Page 6, Col. 7 


Department of Agriculture begins 


s r of economics of bee keeping. 
ee Page 5, Col. 3 


Expansion of market for automobiles 


in Japan shown by increased regula- | 


tion of cars there. 

es - Page 6, Col. 5 
Two new super garages are now be- 

ing erected in London and others are 


— Page 1, Col. 4 

An automatic device considered to 
be effective in cases of daylight auto- 
mobile thefts is reported to have been 


inv d patented by a German. 
invented and p Serica. 4 


Banking-Finance 


Foreign exchange rates of New York. | 


Page 7 
Daily statement of the United States 
Treasury. 


= 


_ Page i 
See under “Railroads” heading. 


Books-Publications 


Page 5, Col. 2! 


Automotive Industry | 


Indexed by Groups and Classifications 


and Harbors, War Department, in co- 
operation with the U. S. Shipping 
Board publishes bulletin on the ports 
| of southern New England. . 
| Page 9, Col. 7 


| Commerce-Trade 


Department of Commerce places Au- 
} gust imports of crude rubber at ap-! 
proximately 30,000 long tons. 
Page 6, Col. 1) 
Expansion of market for pee are 
| in Japan shown by increased regula-! 
tion of cars there. | 
Page 6, Col. 5| 
Weekly review of world business con- | 

| ditions. 
Page 6, Col. 2! 


' 


| 
' 


Britain. 
Page 6, Col. 1) 


| Luxemburg maintains level of steel} 


' output. i 
{ Page 6, Col. id 
| Statistics and Port Activities—Ar- 
| ticle by John Hohn of the Bureau of | 
Foreign and Domestic Commerce. j 
' Page 9, Col. 3} 
Weekly review of business condi- 
tions by Department of Commerce. 
Page 7, Col. 4 


| 

| 1 

\ Coal ! 
Discovery of new coal fields in si.| 

beria is expected to result in construc- 


tion cf railroad to mines. 
! Page 6, Col. 6} 


' ' 
' { 


| Cotton 


. | 

Cotton carryover estimated under | 
new classification. | 
} Page 1, Col. 4} 


‘Court Decisions 


See Special Index and Law Digest | 
| on Page 8. ' 


Education 


Department of Education declares | 
most French schools are not coeduca- ! 
| tional. 


Page 3, Col. 6 
American jazz is steadily gaining in 
|favor in Chile although Italian and |} 
; Spanish love songs and Argentine tan- | 
| gos are the most popular, reports Con- | 
| sul at Valparaiso. 
Page 2, Col. 1 
| High School of Commerce of New 
| York City issues manual for parents. 
Page 3, Col. 6 
American Education Week to be ob- 
served November 5-11. 
Page 2, Col. 2} 
Technical training for field workers | 
in the oil industry is just commencing | 
' to spread the southern agent for Trade | 
| and Industrial Education of the Fed-|} 
eral Board for Vocational Education 
states. 


| value, 


The Assistant Forester, Forest Serv- 
ice, publishes circular on the part in 
ice, publishes circular on the part of 
reforestation in flood prevention. 


Page 9, Col. 7 
Foodstuffs 


Recent official tests of reindeer meat 
disclose its possesses high nutritive 


Trade practice conferences are | 
planned by Federal Trade Commission 
for grocery and wool industries. 


Page 6, Col. 5 | 


Game and Fish 


Nova Scotia fishermen plan organi- 


} Tron and steel output lower in Great | zation of strong union, the Department; sources of revenue are discussed by} 


of Commerce was advised by the Consul | 
at Halifax. 
Page 1, Col. 5} 


Gov't Personnel 


Representative Kelly advocates pas- | 
sage of legislation to aid Federal em- | 


ployes. | 
Page 1, Col. 2: 
' 


Gov't Topical Survey| 


Statistics and Port Activities—Ar- 
ticle by John Hohn of the Bureau of | 
Foreign and Domestic Commerce. i 

Page 9, Col. 3 


Highways 


= 4 
Honduras is first Central American} 
country to complete highway between! 


| Atlantic and Pacific Oceans. 


Page 2, Col. 7 
Iron and Steel | 


Tron and steel output lower in pe 


Britain. 
Page 6, Col. 1 
Luxemburg maintains level of steel | 


output. \ 
Page 6, Col. 7 


Inland Waterways 


Forest Service recommend reforesta- : 
tion of Mississippi watershed as sup- | 


plemental to engineering works a 


flood control. 
Page 1, Col. 1 


The Assistant Forester, Forest Serv-j} 
ice, publishes circular on the part of | 
reforestation in flood prevention. 

Page 9, Col. 7! 


Labor | 


Secretary Davis favors shorter work- 
day and reduction of excessive taxing | 
of industry as solution to unemploy- 


ment problem. 
Page 1, Col. 5} 


The Bureau of Labor Statistics of the 
Department of Labor publishes their 
monthly labor review. 

Page 9, Col. 7 


Nova Scotia fishermen plan organi- 


Page 2, Col. 2} Postal Service 


| 
| urges blanket bond to cover an entire 


The Interstate Commerce Commis- 
sion publishes a list of units for use of 
carriers in regard to completion reports 
and record of property changes. 

Page 9, Col. 7 

The Interstate Commerce C-:nmis- 
sion publishes instructions to govern 

| the preparation and filing of D. V. 
Form No. 588. 


crete Mixing & Conveying Co. v. Pow- 
ers-Kennedy Contracting Corp.) 
Page 8, Col. 5 
An automatic device considered to 
be effective in cases of daylight auto- 
mobile thefts is reported to have been 
invented and patented by a German. 
Page 1, Col. 4 
See Special Index and Law Digest 


on Page 8. Page %, Col. 7 


Western trunk lines petition Inter- 
state Commerce Commission for up- 
ward revision of freight rates. 

Page 1, Col. 6 

The Interstate Commerce Commis- 
sion publishes regulations and instruc- 

Page 1, Col. 2; tions to govern the reporting of data 

Different classes of mail matter as| in regard to new valuations. (Valuation 
Order No. 25.) 

Page 9, Col, 7 


First Assistant Postmaster General | 


post office against losses as a substi- 
tute for present system of individual 
sureties. 


Second Assistant Postmaster Regar. 
Page 2, Col. 5| 
Special delivery serVice offered for 
letters to Palestine. 


Reclamation 


; Bureau of Reclamation reports good 
Page 2, Col. 2| vields and fair profits prevailing on 
Federal irrigation projects during Au- 


Prohibition | gust. 


District Court of Massachusetts de-j} 
| Rubber 


nies right to seize entire stock of malt 
because of unlawful sale of part of 
Department of Commerce places Au- 
gust imports of crude rubber at ap- 


goods. (U. S. v. Cans Acme Malt Ex- 
Pag 8, Col. 1! proximately 30,000 long tons. 


tract.) 
Public Health Page 6, Col. 1 


The Department of Agriculture pub- 
lishes a Farmer’s Bulletin (No. 1570) 
on mosauito remedies and prevention. 

Page 9, Col. 7 


Public Lands 


More than 192,000 acres of land] 
classified in August by Geological 
Survey. 





Page 5, Col, 2 


7 7 
ar 
Shipping 
Sale of four tankers approved by the 
Shipping Board and revision of specifi- 
cations for the installation of six Diesel |]! 
engines in Shipping Board vessels to be 
invited. 
; Page 1, Col. 5 
State of Oregon takes lead as point 
of departure for exports of Wheat in 
fiscal year 1927. 





Page 3, Col. 6 


Public Utilities 


Sullivan Telephone Company author- 
ized by Interstate COmmerce Commis- 
sion to acquire property of Schoharie 
Telephone Company at Tannersville, 
New York. | 

‘ Page 7, Col. 4 

Continuation of excerpts of testi- 
mony in public utilities inquiry before 
Federal Trade Commission. 

Page 7, Col. 5| 

Federal Trade Commission grants re- | 
quest of Public Utilities’ companies to 
present their side of case in investiga- 


Page 3, Col. 4 
Radio 


Commissioner Caldwell of Radio 
Commission advocates new basis for al- 


location of radio among zones. 
ter of certain laminated products. 
Daan 


Page 5, Col. 4 
Interstate Commerce Commission to 
‘hold hearing on establishment of 
through routes and joint rates for rail 
and barge carriers, 





Page 3, Col. 5 
The Department of the Navy publishes 
1928 list of lights with fog signals of |]! 
Baltic Sea with Kattegat, Belts and |]} 
Sound and Gulf of Bothnia. 
Page 9, Col. 7 
The Board of Engineers for Rivers | 
and Harbors, War Department, in co- | 
operation with the U. S. Shipping 
Board publishes bulletin on the ports 
of southern New England. 


Page 9, Col. 7 |]} 
Tariff 


Italian importers testify before Tariff 
Commission at hearing on canned to- 
matoes. 


‘ Page 3, Col. 5 |]! 
The Tariff Commission publishes 
their report to the President in the mat- 


Page 1, Col. 6 
Railroads Page 9, Col. 7 


| e 
District Court for the Eastern Dis- ‘ 
trict of South Carolina holds that the Taxation 


Books and publications received by; Page 2, Col. 2 


zation of strong union, the Department | burden of proof in showing fraudulent| | Secretary Davis favors shorter work- 
of Commerce was advised by the Consul | joinder rests on petitioner. (Rowland| day and reduction of excessive taxing 


Radio Advocated 


Commissioner Caldwell Says 
Present Plan Unneces- 
sarily Restricts Num- 
ber of Stations. 


[Continued from Page 1.] 
of Commissioner Caldwell’s address fol« 
lows: 

To an audience of business leaderg 
and economists, those aspects of radia 
having to do with the economics of this 
new art will perhaps be of chief inter« 
est. Every business man and econo< 
mist, as well as every engineer, abhorg 
waste,—whether of private or national] 
facilities. 

In such a field as radio, where activity 
is always limited to a fixed total, where 
one operation may interfere with ane 
other’s rights in a wholly unrelated 
branch or at a distance half-way round 
the world, and where the commodities 
handled are so all-pervading, intangible 
and abstract,—familair principles of 
economics sometimes seem to fail, and 
the paramount economic factér becomes 
the law itself, governing the use of the 
ether as a communication highway 

Waste Said to Result. 

Recently much discussion has come out 


| of Washington as to the Davis clause 


equalizing radio broadcasting, which was 
passed by the 1928 Congress. The effect 
of this clause is to divide all radio broad- 
casting wave lengths, powers, times of 
operation and licenses equally among the 
five radio zones, and then to assign them 
proportionally to population among the 
States within the zones. Radio men gen- 
erally have raised objection to the eco- 
nomic wastes in the use of our precious 
wave lengths, involved in the restrictive 
features of this clause. 

Personally I believe thoroughly in the 
purpose of this equalizing clause and 
have so stated my belief, repeatedly, to 
members of Congress and others. Cer- 
tainly any man who accepts the Ameri- 
can principle of equality of citizenship 
must subscribe also to a proper sharing 
of the great common conductor of the 
Ether on some basis of proportionality 
of popuiation as between States. In this 
broad principle, the Davis amendment is 
certainly as fundamentally sound as is 
the equality of franchise itself, which 
determines our laws and our taxes, and 
selects our governmental officers. 

It was personal belief in the justice 
and fairness of this principle that uns 
derlay the action of the members of the + 
Radio Commission in faithfully and ex- 
actly carrying out the instructions o 
the act, and making the recent reallocas« 
tion of the radio facilities of the nation—s 
dividing those equally as to zones, and 
proportionally as to States. 

Had the Davis-Dill clause been dimited 
to equalizing the assignment of wave 
lengths by the zones and States—so thati 
the only communal possession of the 
people of the United States—no objec« 


at Halifax. 


of industry as solution to unemploy- 


that had /]} 


the Library of Congress. 
Page 9 


1927. 
Page 9, Col. 7 
The Repartment of the Navy _pub- 
lishes General Safety Rules for Navy 
Yards and Naval Stations. 
Page 9, Col. 7 
The Tariff Commission | publishes 
their report to the President in the mat- 
ter of certain laminated products. 
Page 9, Col. 
The Department of Agriculture pub- 
lishes a Farmer’s — (No. oe 
squito remedies and prevention. 
- er to 9, Col. 7 


- 
‘ 


The Pan American Union publishes | 


its lletin for September. 
its bulletin for Sep Page 9, Col. 7 
The Bureau of Labor Statistics of the 
Department of Labor publishes their 
ly labor review. 
a Page 9, Col. 7 


sion publishes a list of units for use of 
carriers in regard to completion reports 
and record of property changes. 
Page 9, Col. 7 
The Interstate Commerce Commis- 
sion publishes instructions to govern 
the preparation and filing of D. V. 
Form No. 588. 
Page 9, Col. 7 


The Interstate Commerce Commis- | 


sion publishes regulations and instruc- 
tions to govern the reporting of data 
in regard to new valuations. (Valuation 


Order No. 25.) 
Page 9, Col. 7 


ice, publishes circular on the part of 
reforestation in flood prevention. 


Page 9, Col. q Forestry d 


The Department of the Navy publishes 
1928 list of lights with fog signals of 
Baltic Sea with Kattegat, Belts and 
Sound and Gulf of Bothnia. , 

Page 9, Col. 7 
The Board of Engineers for Rivers 


dated March 12, 
vison and tell me what the short course | 
referred to there is. ? r 

A. It is a short course on electric ap- | 


The Interstate Commerce Commis- ' 
sion published outline of plan for bring- 
ing land valautions to December 31,. 


The Interstate Commerce Commis- | 


The Assistant Forester, Forest Serv-! 


Foreign Affairs 


The Pan American Union 
its bulletin for September. 

. Page 9, Col. 7 
| Treaty negotiated between Nicaragua ' 
|and Colombia concedes Nicaraguan 
‘rights in Mosquito Coast and Colombia; 
' sovereignity over island of Andes Arch-; 
| ipelago. 


publishes 


Page 1, Col. 7 
Dispute with Colombia over three is-! 
iands in Caribbean Sea settled. | 
| Page 1, Col. 7) 
! Discovery of new coal fields in Si-! 
beria is expected to result in construc- | 
tion of railroad to mines. ; 
| Page 6, Col. 6] 
Two new super garages are now be- 
ing erected in London and others are 
| planned. 
Page 1, Col. 4! 
| King of Albania thanks President; 
Coolidge for recognition and congratuv- | 
| lations sent him when he assumed} 
throne. | 
; Page 2, Col. 3; 
| Department of Education declares | 
most French schools are not coeduca- | 
tional. 
| Page 3, Col. 6| 
: Honduras is first Central American 
; country to complete highway between 
Atlantic and Pacific Oceans. 
; Page 2, 
American jazz is steadily gaining in| 
| favor in Chile although Italian and: 
| Spanish love songs and Argentine tan- | 
| gos are the most popular, reports Con- | 
' sul at Valparaiso. 
| . Page Col. 1 
Marine aviation forces in Nicaragua}! 
} declared to be active in war on outlaws. 


9 


“> 


Page 2, Col. 4| eral Board for Vocational Education | sas-Texas Railroad while continuing as 
| states. 


; Forest Service recommend reforesta- | 
| tion of Mississippi watershed as sup- 
plemental to engineering works for 
flood control. 


Page 1, Col. 1! 


I do not know if they are even members 
or not. 


Q. But Mr. Davis refers there to the} 


pliances for people engaged in sales de-' yjan jn force in Nebraska by which the: 


partments of electric companies. 

Q. Was it attended by anyone except | 
employes of the companies? A. Em-! 
ployes of manufacturing concerns and 


‘dues of the college men to the N. E. 


L. A. are paid by the Nebraska bureau. 
A. Yes, sir. 
Q. Is there any doubt that that is 


Page 1, Col. 5} 
Mines and Minerals | 


Bureau of Mines reviews production | 
and distribution of natural gas in 1927. 
Page 1, Col. 5} 


National Defense 


Submarine S-17 aground off Panama. | 
Page 3, Col. 3 | 

Orders issued to the personnel of the ; 
Marines. ! 
Page 9! 

Orders isued to the personnel of the | 
Department of War. 
Page 9; 

Orders issued to the personnel of the | 
Department of the Navy. { 
Page 9 

The Department of the Navy pub-! 
lishes General Safety Rules for Navy} 
Yards and Naval Stations. 
Page 9, Col. 7 

Surplus military explosives left from | 
war-time are put to industrial uses. | 
Page 2, Col. 1; 

Marine aviation forces in Nicaragua | 
declared to be active in war on outlaws. 
. Page 2, Col. 4| 

The Department of the Navy publishes | 
1928 list of lights with fog signals of 


Col. 7| Baltic Sea with Kattegat, Belts and! and barge carriers. 


Sound and Gulf of Bothnia. 
Page 9, Col. 7 


. 
Oil 
_ Technical training for field workers 
in the oil industry is just commencing 


to spread the southern agent for Trade | 
and Industrial Education of the Fed- |} 


Page 2, Col. 2 
Patents 


Circuit Court of Appeals for the Sec- 
ond Circuit holds patent on concrete 
mixing machine to be infringed. (Con- 


1927, from Eloise Da- | them themselves if they are members. and relinquishes, its control which it has 


and disposes of the stock, and your prop- 
erty comes back into your hands and 
your management, then the attitude of 
the Missouri-Kansas-Texas may again 
be studied and considered from the 
standpoint of the Katy, unembarrassed 
by that of the Kansas City Southern? 
A. Yes, sir, 


‘rules that shipper has not beén dam- 


lin 


‘that territory and Kansas City, 


Page 8, Col. 2} ment problem. 


cous Page 1, Col. 5 
“heen dam: | Bureau of Internal Revenue holds 
aged where carrier violates law by fail- | ™@X!mum earned income credit allow- 
ure to publish traiffs, which are never- | able to Canadian owning property in 
theless found to be reasonable. | United States to be $5,000. (G. C. M. 
Page 6, Col. 4} 4791.) 

Page 4, Col. 6 


Yazoo & Mississippi Valley Railroad Board of Tax Appeals denies ratin 
w! : ; $ s zg 
authorized to abandon branch line inj 4. personal service corporation for tax 
Mississippi. P. 6. Col 3) purposes to coal corporation, finding 
; age ©, Lol. “| contention not sustained by _ proof. 

Coal and-Coke Railway in West Vir-| (Chesapeake & Ohio Coal Co. v. Com’r.) 
ginia authorized by Interstate Com- Page 4, Col. 2 
merce Commission to abandon branch Board of Appeals of the Patent Of- 
e. fice holds coin-controlled vending ma- 
Page 6, Col. 5| chine to be unpatentable.(Ex Parte 
Hearing dates announced by aon O’Neil.) | 
state Commerce Commission in investi- Page 8, Col. 7 |]; 
| Bureau of Internal Revenue holds 


gation of hay rates. 

that marital agreement to divide in- 
comes not applicable to business com- |]! 

missions. (G. C. M. 4797.) 
Page 4, Col. 6 
Decisions of Board of Tax Appeals |]}| 
promulgated September 21. | 
Page 4, Col. 5 
Acquiescences announced in decisions 


on taxes. 
Page 4, Col. 3 
See Special Index and Digest of Tax 
Decisions on Page 4. 


Textiles 


Department of Commerce reviews 
trade developments in foreign textile 


markets. 
Page 5, Col. 1 
| Trade Practices 


Trade practice conferences are 
planned by Federal Trade Commission 
for grocery and wool industries. 


Page 6, Col. 5 
Wool 


Trade practice conferences are 
olanned by Federal Trade Commission 
*or grocery and wool industries. 


Page 6, Col. 5 


souri River destinations. cision should have been postponed and 
“In fact, all eastern and northern),this case determined with those. ; 

Texas may be regarded as competitwe| Brainerd, Commissioner, dissenting: 

territory as between the K. C. Southern I assume that the showing made on 
and the M-K-T for traffic moving between! April 11, 1925, fully justified the finding 
since such; and order then made by division 4 that 
traffic from points on only one of those; neither public nor private interests 
lines, or from points not reached by either, would be adversely affected by Mr. 


of them, may move hundreds of miles| Loree’s holding the position of director 
lof the several cariers therein named. 


et al v. Atlantic Coast Line R. R. Co.) | 
| 


Interstate Commerce 


Page 6, Col. 7 
Columbus and Greenville Railway au- 
thorized to issue notes. | 

Page 6, Col. 7 


Decisions on rates by the Interstate 
Commerce Commission. 
Page 6 


Rate complaints filed with the Inter- 
state Commerce Commission. | 
Page 6 

Interstate Commerce Commission to 
hold hearing on establishment of 


through routes and joint rates for rail 


Page 3, Col. 5 

Discovery of new coal fields in Si- 

beria is expected to result in construc- 
tion of railroad to mines. 

; Page 6, Col. 6 


Interstate Commerce Commission va- 
eates authorization granted to L. F. 
Loree to be director of Missouri-Kan- 


director of Kansas City Southern. 
Page 1, Col. 3 
The Interstate Commerce Commis- 
sion published outline of plan for bring- 
ing land valuations to December 31, 





Page 9, Col. 7 


others. ; 

Q. By whom is the tuition paid? A. 
There was no tuition charged, to my 
knowledge. It was a service the Iowa | 
State College offered for the benefit of 
the industry. 

Q. And given without any charge or 
expense to the industry? A. Yes, sir. 
Q. Do you know whether there was 
any charge made to the people who took 
the course? A. I do not think so; no, sir. 


. I show you a letter from Mr. Davis re z | 
dated May 3.1927. Are the dues re-| Refused Permission for Posi- 
ferred to there the registration fees at tion on Two Railroads. 
conventions ? 5 fr i 

A. No, They were dues to the} [Continued from Page 7.] 
National Electric Light Association. ! Kansas-Texas may not combine, I as- 
However, I have made a check regarding; sume that then the Missouri-Kansas- | 
this matter, and I find no payments of, Texas will be left where it was before. | 
dues for college professors to the Na-| Q. If the Kansas City Southern re-| 


what Mr. Davis means by that letter? 
A. No, sir; no doubt. 
Publication of excerpts of testi- 
mony will be continued in the edition 
of September 24. 


Mr. Loree Is Denied 
M--K.-T. Directorship 


sir. 


The record shows that at the time of} Ver either of those lines.” 

issuance by division 4 of its order of| In the light of the above facts, we are) 
April 11, 1925, the Kansas City South- unable to find that the holding by Loree 
ern held 250,000 shares of the stock of| Of the position of director of the Mis- 
the Missouri-Kansas-Texas and that| S0Uti-Kansas-Texas while continuing to 
Loree was chairman of the board of di-| 2¢t a8 director of the Kansas City South- 
rectors of the former company. It also| &™ would not adversely affect public or | 
shows that the Kansas City Southern private interests. 


has divested itself of its holdings of That portion of our order of April 
Missouri-Kansas-Texas stock. 8 11, 1925, authorizing Loree to hold the 


In our report in Proposed Unification, P°Sition of director of the Missouri-Kan- | 
of Healiemsthave, Linen oe we said:| 825-Lexas will be vacated and set aside. | 
“The M-K-T competes with the Kc. An appropriate supplemental order will 


eager xe ] *| be entered, 

eer oe traffic moving from or Aitchison, Commission, concurring: 
roug ansas City to the Gulf for I concur in the result, but regard the 
export and on imports coming through, discussion of Mr. Loree’s stock transac- | 
the Gulf ports to and beyond Kansas\ tions as irrelevant and unnecessary. 
City. Also through their connections | Porter, Commissioner, concurring: 
between Houston and Beaumont they I concur in the principle .underlying 
compete for traffic originating in the| the majority report. 
Houston-Galveston district and in the! f 


fication of these lines, I alia te de- 


y 


But in view of the | 
pendency of the cases involving the uni-' proceedings under the Clayton Act men-| time on 37 wave lengths, while the 


What it is, if anything, that has hap- 
pened since which now requires the with- 
drawal of authority once given to Mr. 
Loree to hold the position of director of 
the Missouri-Kansas-Texas Railroad 
Company is not made clear in the ma- 
jority’s report. 

The facts recited are addressed largely 
to the efforts made and now being made 
by the Missouri-Kansas-Texas Railroad 
Company, the Kansas City Southern 
Railway Company and the St. Louis 
Southwestern Railway Company to unify 
the control of their properties under the 
provisions of paragraph (2) of Section 
5 of the Act as proposed in the two ap- 
plications now pending before us. 

Our action herein, it seems to me, 
tends to prejudice the issues presented 
by said applications and those in the 


tioned in the majority’s opiinon, 


tion could be raised to its operation on 
economic grounds. 

But the clause goes further and, after 
equally and proportionally assigning the 
wave-lengths or frequencies, then pro 
ceeds to restrict the use of those wave< 
lengths by the zone and States—so that 
all are reduced to a common level, re- 
gardless of natural facilities. : 

In this way the lowest requirement or 
dimension of radio use in one zone or 
State becomes the maximum assignable 
to another section, depriving local popu- 
lations of much-needed facilities which 
could be used locally without interference 
In any respect. It is in this respect that 
I believe the Davis-Dill amendment is 
unsound, unscientific and wasteful, and 
should be amended at the coming eaahidle 
of Congress. 

Let me illustrate its effect in need- 
lesslyy and wastefully restricting the 
public use of our precious wave-lengths, 
from examples which have developed in 
the course of six months’ intensive study 
and application of the words of the 
amendment. 

Smaller Stations Restricted. 

In the case of the South (Zone III), 
the Davis-Diil clause drastically limits 
and reduces the number of small sta-e 
tions—those of 50, 100 and 500 watts, 
rendering a local or community ‘Service— 
as compared with the great number of 
such local and regional stations which 
might operate in the South and West 
with entire satisfaction, so far as any 
interference could be concerned. 

This limitation of the number of small 
Stations to an artificial total barely one- 
ninth the number the South otherwise 
could have, follows from the fact that 
under the Davis-Dill equalizing clause, 
the Southern Zone, though stretching 
2,000 miles from North Chrolina to 
Texas, can yet have no more stations 
than can_operate satisfactorily in the 
geographically-small First Zone, which 
is about one-ninth the area of the South- 
jern Zone. Thus, the number of local 
stations which can operate in Zone G 
without interference, becomes the maxe 
imum allowable to all the other zones. 

_ As the result of this feature alone, it 
jis estimated that some 315 southern 
| towns which might now or later hav 
broadcasting stations up to 100 watts) 
without interfering with any other lo- 
cality, are artificially 
obtaining licenses under the Davis-Dill 
amendment. 

Some Wave Lenths Wasted. 

In the Fifth Zone, which includes the 
Pacific Coast and Rocky Mountain terri- 
tory, about two-fifths of the United 
States, both the larger and smaller sta- 
tions will be put to the necessity of di- 
viding time and doubling up on wave 
lengths, in order simply to comply with 
the literal requirement that the totai 
number of wave lengths in use in Zone 
V shall be equal to the number in use 
in the other zones. 

Owing to the isolation of ‘Zone V, lying 
nearly 2,000 miles west of the rest of 
the country, its stations have hereto- 
fore been advantageously occupying 
some 66 different wave lengths and 
might continue to do so, full-time, with- 
out any disturbance to the rest of the 
| world. But under the Davis-Dill act, 
| these coast stations will have to divi 

2 
joining wave lengths stand idle, 
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